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Gun Violence Prevention 


The Right to Bear Arms vs. the Need for Public Protection 


“He who decides a case without hearing the other side... 
Tho he decide justly, cannot be considered just.” — Seneca 
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In 1791, the States ratified the Second Amendment to the 
U.S. Constitution, which reads: “A well regulated Mili- 
tia, being necessary to the security of a free State, the right 
of the people to keep and bear Arms, shall not be in- 
fringed.” The history of gun control in America since that 
time has been one of ongoing tension between the right 
of an individual to own and use firearms and the respon- 
sibility of government to prevent crime. 

Starting with the first major Federal firearms legis- 
lation — the National Firearms Act of 1934, enacted to 
curb Prohibition-era crime by taking certain lethal 
weapons out of the hands of gangsters — congressional 
action on gun control has peaked following prominent 
acts of violence. The assassinations of President John F. 
Kennedy, Senator Robert FE. Kennedy, and Martin Luther 
King, Jr. prompted passage of the Gun Control Act of 
1968, which restricted the sale of firearms to certain 
groups, required the licensing of dealers, and broadened 
the powers of the Bureau of Alcohol, Tobacco and Fire- 
arms. In 1993, the Brady Handgun Violence Prevention 
Act was enacted, due in part to the efforts of James Brady, 
President Ronald Reagan’s press secretary, who was 
wounded in the 1981 assassination attempt against the 
President. The law created a background check system 
for firearm purchasers administered by the FBI. 

In these and other cases, however, the laws contained 
loopholes that rendered them less effective than their pro- 
moters intended. The background check system, for ex- 
ample, excluded private sales and those conducted at gun 
sales, and an assault weapons ban passed by Congress in 
1994 after a string of mass killings contained a definition 
that allowed many such weapons to remain available. The 
ban expired in 2004 and has not been reinstated. 

During the last two years, mass shootings in Tucson, 
Arizona; Aurora, Colorado; and the Oak Park suburb of 
Milwaukee temporarily reignited the gun control debate 
in Congress; but it wasn’t until the December 14, 2012, 


massacre of 20 children at an elementary school in 
Newtown, Connecticut — the second deadliest school 
shooting, after the 2007 massacre at Virginia Tech — that 
the demand for legislative action reached an urgent pitch. 

In a televised address on the day of the shooting, Presi- 
dent Barack Obama said, “We're going to have to come 
together and take meaningful action to prevent more trag- 
edies like this, regardless of the politics.” The President 
formed a Gun Violence Task Force led by Vice President 
Joe Biden, which resulted in a package of legislative pro- 
posals and Executive actions announced on January 16, 
2013. These included universal background checks for all 
gun sales, a stronger ban on assault weapons, ammunition 
magazine limits, improved mental health coverage, and 
funding for schools to develop emergency response plans. 

Democrats in the House of Representatives responded 
with a set of recommendations that largely mirrored those 
of the President, and a bipartisan group of senators began 
discussing expanded background checks, an element of the 
package that is considered to have the best chance of pas- 
sage. Nevertheless, the proposals face an uphill battle in a 
Congress that is divided both politically and regionally on 
the gun control issue. 

Supporters of stricter measures argue that the primary 
task of government is to keep the Nation’s citizens, and es- 
pecially its children, safe. They maintain that the propos- 
als represent commonsense steps that will help keep firearms 
out of dangerous hands and prevent the use of military-style 
weapons that have no place in the general public. 

Opponents, led by the National Rifle Association, 
warn that stiffer restrictions will lead to a massive bureau- 
cracy of regulations that would infringe on gun owners’ 
Second Amendment rights and ultimately prove ineffec- 
tive. Instead, they call for increased focus on mental health 
and cultural influences, such as violent video games, as a 
way to address the problem. 

If history is a guide, the President’s ambitious proposals 
will not survive in their current form. Greater public pres- 
sure, however, combined with a new push by such high- 
profile advocates as former Representative Gabrielle Giffords 
(AZ-D), who was wounded in the Tucson massacre, may alter 
the dynamic this time and thus the chances for passage. ll 
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Federal Gun Legislation Timeline 
Evolution of Laws to Control Firearm Use 


1791 — The Second Amendment to the U.S. Constitu- 
tion is ratified. It states: “A well regulated Militia, being 
necessary to the security of a free State, the right of the 
people to keep and bear Arms, shall not be infringed.” 


1871 — Two Union soldiers found the National Rifle As- 
sociation (NRA) to “promote and encourage rifle shoot- 
ing on a scientific basis.” Ambrose Burnside, a Civil War 
general and former Rhode Island governor and U.S. sena- 
tor, serves as the organization’s first president. 


1927 — Congress passes a law banning the mailing of con- 
cealable weapons. 


1934 — President Franklin D. Roosevelt signs the Na- 
tional Firearms Act, which Congress passed in response 
to lawlessness and the rise of gangster culture during Pro- 
hibition. The Act seeks to eliminate machine guns and 
other automatic fire weapons from America’s streets. Other 
firearms, such as short-barreled shotguns and rifles, parts 
of guns like silencers, as well as other “gadget-type” fire- 
arms hidden in canes, are also targeted. The Act provides 
for a $200 tax on the sale and manufacturer of each fire- 
arm, and all buyers are required to fill out paperwork sub- 
ject to Treasury Deptartment approval. 


1938 — Congress passes the Federal Firearms Act, 
which requires those involved in the sale of firearms to 
obtain a Federal Firearms License from the Secretary of 
Commerce and to record the names and addresses of 
all gun purchasers. It also prohibits the sale of guns to 
any who was convicted of certain crimes or lacked a 
permit. 


1968 — Passage of the Gun Control Act follows the as- 
sassinations of President John FE. Kennedy, Martin Luther 
King, and Robert Kennedy. It expands licenses require- 
ments to include more dealers and to require more detailed 
recordkeeping. It also restricts handgun sales over State 
lines. The Act defined persons who were banned from 
possessing firearms. A key element outlawed mail order 
sales of rifles and shotguns. 


1972 — The Bureau of Alcohol Tobacco and Firearms 
(ATF) is created and charged with control of the illegal 
use and sale of firearms and the enforcement of Federal 
firearms laws. ATF issues firearms licenses and conducts 
firearms licensee qualification and compliance inspections. 


1984 — Congress passes the Armed Career Criminal Act, 
which enhances the sentences of those convicted of using 
firearms in crimes of violence. 


1986 — The Law Enforcement Officers Protection Act 
makes it illegal for anyone to manufacture or import 
armor-piercing ammunition, or “cop-killer bullets,” which 
are capable of penetrating bulletproof clothing. The Fire- 
arm Owners’ Protection Act eases restrictions on gun sell- 
ers and the sale of some guns. It imposes additional 
penalties for persons using a firearm during certain crimes 
and those with robbery or burglary convictions who are 
illegally shipping guns. 

The Armed Career Criminal Act increases penalties 
for possession of firearms by persons not qualified to own 
them under the Gun Control Act. 


1990 — The Crime Control Act directs the attorney gen- 
eral to develop a strategy for establishing “drug-free school 
zones that includes criminal penalties for possessing or 
discharging a firearm in a school zone. It also outlaws the 
assembly of illegal semiautomatic rifles or shotguns from 
imported parts. 


1993 — Congress passes the Brady Handgun Violence 
Prevention Act, named after President Ronald Reagan’s 
press secretary, James Brady, who was permanently injured 
in the assassination attempt against President Reagan. The 
law imposes, on an interim basis, a five-day waiting pe- 
riod and background check before a licensed gun importer, 
manufacturer, or dealer can sell or deliver a handgun to 
an unlicensed individual. It creates a new National Instant 
Criminal Background Check System (NICS), adminis- 
tered by the Federal Bureau of Investigation, to be ready 
to replace the waiting period by November 30, 1998. The 

Continued on page 32 
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Gun Control Overview 


Prevalence of Gun Use and the Regulatory Response 


hrough the years, legislative proposals to restrict the 

availability of firearms to the public have raised the 
following questions: What restrictions on firearms are per- 
missible under the Constitution? Does gun control con- 
stitute crime control? Can the Nation’s rates of homicide, 
robbery, and assault be reduced by the stricter regulation 
of firearms commerce or ownership? Would restrictions 
stop attacks on public figures or thwart deranged persons 
and terrorists? Would household, street corner, and 
schoolyard disputes be less lethal if firearms were more 
difficult and expensive to acquire? Would more restrictive 
gun control policies have the unintended effect of impair- 
ing citizens’ means of self-defense? 

In recent years, proponents of gun control legislation 
have often held that only Federal laws can be effective in 
the United States. Otherwise, they say, States with few 
restrictions will continue to be sources of guns that flow 
illegally into more-restrictive States. They believe that the 
Second Amendment to the Constitution, which States that 
“[a] well regulated Militia, being necessary to the secu- 
rity of a free State, the right of the people to keep and bear 
Arms shall not be infringed,” is being misread in today’s 
modern society. 

They argue that the Second Amendment (1) is now 
obsolete, with the presence of professional police forces; 
(2) was intended solely to guard against suppression of 
State militias by the central government and is therefore 
restricted in scope by that intent; and (3) does not guar- 
antee a right that is absolute, but rather one that can be 
limited by reasonable requirements. They ask why in 
today’s modern society a private citizen needs any firearm 
that is not designed primarily for hunting or other recog- 
nized sporting purposes. 

Proponents of firearms restrictions have advocated policy 
changes on specific types of firearms or components that 
they believe are useful primarily for criminal purposes or 
that pose unusual risks to the public. Fully automatic fire- 
arms (i.e., machine guns) and short-barreled rifles and shot- 





From the Library of Congress, Congressional Research Ser- 
vice report Gun Control Legislation, November 14, 2012. 
See http://www.fas.org/sgplcrs/misc/RL32842. pdf. 


guns have been subject to strict regulation since 1934. Fully 
automatic firearms have been banned from private posses- 
sion since 1986, except for those legally owned and regis- 
tered with the secretary of the treasury as of May 19, 1986. 

More recently, “Saturday night specials” (loosely de- 
fined as inexpensive, small handguns), “assault weapons,” 
ammunition-feeding devices with capacities for more than 
seven rounds, and certain ammunition have been the fo- 
cus of control efforts. 

Opponents of gun control vary in their positions with 
respect to specific forms of control but generally hold that 
gun control laws do not accomplish what is intended. They 
argue that it is difficult to keep weapons from being ac- 
quired by “high-risk” individuals, even under Federal laws 
and enforcement, as it was to stop the sale and use of li- 
quor during Prohibition. In their view, a more stringent 
Federal firearms regulatory system would only create prob- 
lems for law-abiding citizens, bring mounting frustration 
and escalation of bans by gun regulators, and possibly 
threaten citizens’ civil rights or safety. 

Some argue that the low violent crime rates of other 
countries have nothing to do with gun control, maintain- 
ing instead that multiple cultural differences are responsible. 

Gun control opponents also reject the assumption that 
the only legitimate purpose of ownership by a private citi- 
zen is recreational (i.e., hunting and target-shooting). They 
insist on the continuing need of people for effective means 
to defend themselves and their property, and they point 
to studies that they believe show that gun possession lowers 
the incidence of crime. They say that the law enforcement 
and criminal justice system in the United States has not 
demonstrated the ability to furnish an adequate measure 
of public safety in all settings. 

Some opponents further believe that the Second 
Amendment includes a right to keep arms as a defense 
against potential government tyranny, pointing to examples 
in other countries of the use of firearms restrictions to curb 
dissent and secure illegitimate government power. 

The debate has been intense. To gun control advocates, 
the opposition is out of touch with the times, misinter- 
prets the Second Amendment, and is lacking in concern 
for the problems of crime and violence. To gun control 
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opponents, advocates are naive in their faith in the power 
of regulation to solve social problems, bent on disarming 
the American citizen for ideological or social reasons, and 
moved by irrational hostility toward firearms and gun 
enthusiasts. 


@ Gun-Related Statistics 


Crime and mortality statistics are often used in the gun 
control debate. According to a recent study, however, none 
of the existing sources of statistics provide either 
comprehensive, timely, or accurate data with which to 
assess definitively whether there is a causal connection 
between firearms, and violence. 

For example, existing data do not show whether the 
number of people shot and killed with semiautomatic 
assault weapons declined during the 10-year period (1994 
to 2004) that those firearms were banned from further 
proliferation in the United States. 


How Many Guns Are in the United States? The National 
Institute of Justice (NIJ) reported in a national survey 
that in 1994, 44 million people, approximately 35 
percent of households, owned 192 million firearms, 65 
million of which were handguns. Seventy-four percent 
of those individuals were reported to own more than one 
firearm. 

According to the Bureau of Alcohol, Tobacco, 
Firearms and Explosives, by the end of 1996, 
approximately 242 million firearms were available for sale 
to or were possessed by civilians in the United States. 
That total includes roughly 72 million handguns (mostly 
pistols, revolvers, and derringers), 76 million rifles, and 
64 million shotguns. 

By 2000, the number of firearms had increased to ap- 
proximately 259 million: 92 million handguns, 92 mil- 
lion rifles, and 75 million shotguns. By 2007, the number 
of firearms had increased to approximately 294 million: 
106 million handguns, 105 million rifles, and 83 million 
shotguns. 

In the past, most guns available for sale were produced 
domestically. In recent years, 1 million to 2 million hand- 
guns were manufactured each year, along with 1 million 
to 1.5 million rifles and fewer than 1 million shotguns. 
From 2001 through 2007, however, handgun imports 
nearly doubled, from 711,000 to nearly 1.4 million. By 
2009, nearly 2.2 million handguns were imported into 
the United States. From 2001 through 2007, rifle imports 
increased from 228,000 to 632,000, and shotgun imports 
increased from 428,000 to 726,000. 


By 2009, rifle imports had increased to 864,000, but 
shotguns had decreased to 559,000. By the same year, 
2009, the estimated total number of firearms available to 
civilians in the United States had increased to approxi- 
mately 310 million: 114 million handguns, 110 million 
rifles, and 86 million shotguns. Per capita, the civilian gun 
stock has roughly doubled since 1968, from one gun per 
every two persons to one gun per person. 

Retail prices of guns vary widely, from $75 or less for 
inexpensive, low-caliber handguns to more than $1,500 
for higher-end, standard-production rifles and shotguns. 
Data are not available on the number of “assault weap- 
ons” in private possession or available for sale, but one study 
estimated that 1.5 million assault weapons were privately 
owned in 1994. 


How Often Are Guns Used in Homicides? Reports sub- 
mitted by State and local law enforcement agencies to the 
Federal Bureau of Investigation (FBI) and published an- 
nually in the Uniform Crime Reports indicate that the 
firearms-related murder and non-negligent manslaughter 
rate per 100,000 of the population decreased from 6.6 
for 1993 to 3.6 for 2000. The rate held steady at 3.6 for 
2001 and fluctuated thereafter between a high of 3.9 for 
2006 and 2007, and a low of 3.2 for 2010. For 2011, it 
remained at 3.2. 


How Prevalent Are Gun-Related Fatalities? The source 
of national data on firearms deaths is the publication 
Vital Statistics, published each year by the National Cen- 
ter for Health Statistics. Firearms deaths reported by 
coroners are presented in five categories: homicides, le- 
gal interventions, suicides, accidents, and unknown cir- 
cumstances. 

Firearms fatalities decreased continuously from 39,595 
in 1993 to 28,664 in 2000, for an overall decrease of nearly 
28 percent. Compared with firearms deaths in 2000, such 
deaths increased by 3.2 percent in 2001 to 29,574, and 
increased again, by 2.3 percent, in 2002 to 30,243. They 
decreased by 0.3 percent in 2003 to 30,137, and decreased 
again, by 1.9 percent, in 2004 to 29,570. 

Firearms fatalities increased by 3.8 percent in 2005 to 
30,694, by 0.7 percent in 2006 to 30,897, and by 1.1 
percent in 2007 to 31,224. They increased again by 1.1 
percent in 2008, but decreased by 0.7 percent in 2009. 
Of the 2009 total, 11,826 were homicides or due to legal 
intervention, 18,735 were suicides, 554 were unintentional 
(accidental) shootings, and 232 were of unknown causes. 

There were 1,520 juvenile (younger than 18 years of 
age) firearms-related deaths in 2007. Of the juvenile to- 
tal, 1,047 were homicides or due to legal intervention, 325 
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were suicides, 112 were unintentional, and 36 were of 
unknown causes. 

From 1993 to 2001, juvenile firearms-related deaths 
decreased by an average rate of 10 percent annually, for 
an overall decrease of 56 percent. From 2001 to 2002, 
such deaths increased slightly (by less than 1 percent), but 
declined by nearly 9 percent from 2002 to 2003. They 
increased from 2002 through 2006, by 5 percent to 7 
percent, but decreased by nearly 5 percent in 2007. Juve- 
nile firearms-related fatalities decreased again by 3.0 per- 
cent in Fiscal Year 2008 and nearly 6 percent in 2009. 


How Often Are Guns Used in Non-Lethal Crimes? The 
other principal source of national crime data is the Na- 
tional Crime Victimization Survey (NCVS) conducted by 
the U.S. Census Bureau and published by the Bureau of 
Justice Statistics (BJS). The NCVS database provides some 
information on the weapons used by offenders, based on 
victims’ reports. 

Based on data provided by survey respondents in cal- 
endar year 2009, BJS estimated that, nationwide, there 
were 4.3 million non-lethal violent crimes (rape or sexual 
assault, robbery, aggravated assault, and simple assault). 
Weapons were used in 22 percent of these incidents, 
and firearms were used by offenders in 8 percent of these 
incidents. 

The estimated number of firearms-related non-lethal 
violent crime incidents decreased from 428,670 in 2000 
to 326,090 in 2009, and from 2.4 persons to 1.4 per 
100,000 of the population ages 12 and older. 


How Often Are Firearms Used in Self-Defense? Accord- 
ing to BJS, NCVS data from 1987 to 1992 indicate that 
in each of those years, roughly 62,200 victims of violent 
crime (1 percent of all victims of such crimes) used guns 
to defend themselves. Another 20,000 persons each year 
used guns to protect property. Persons in the business of 
self-protection (police officers, armed security guards) may 
have been included in the survey. 

Another source of information on the use of firearms 
for self-defense is the National Self-Defense Survey con- 
ducted by criminology professor Gary Kleck of Florida 
State University in the spring of 1993. Citing responses 
from 4,978 households, Dr. Kleck estimated that hand- 
guns had been used 2.1 million times per year for self- 
defense, and that all types of guns had been used 
approximately 2.5 million times a year for that purpose 
during the 1988 to 1993 period. 

Why do these numbers vary by such a wide margin? 
Law enforcement agencies do not collect information on 


the number of times civilians use firearms to defend them- 
selves or their property against attack. Such data have been 
collected in household surveys. 

The contradictory nature of the available statistics 
may be partially explained by methodological factors. 
That is, these and other criminal justice statistics reflect 
what is reported to have occurred, not necessarily the 
actual number of times certain events occur. Victims and 
offenders are sometimes reluctant to be candid with 
researchers. So, the number of incidents can only be es- 
timated, making it difficult to state with certainty the 
accuracy of statistics such as the number of times fire- 
arms are used in self defense. 

For this and other reasons, criminal justice statistics 
often vary when different methodologies are applied. Sur- 
vey research can be limited because it is difficult to pro- 
duce statistically significant findings from small incident 
populations. For example, the sample in the National Self- 
Defense Survey might have been too small, given the likely 
low incidence rate and the inherent limitations of survey 
research. 


What About the Recreational Use of Guns? According to 
NJJ, in 1994 recreation was the most common motivation 
for owning a firearm. There were approximately 15 million 
hunters, about 35 percent of gun owners, in the United 
States, and about the same number and percentage of gun 
owners engaged in sport shooting in 1994. The U.S. Fish 
and Wildlife Service (FWS) reported that there were more 
than 14.7 million persons who were paid license holders in 
2003, and according to the National Shooting Sports 
Foundation, in that year approximately 15.2 million persons 
hunted with a firearm and nearly 19.8 million participated 
in target shooting. The FWS reported that there were 14.4 
million paid license holders in 2010. 


m@ Federal Regulation of Firearms 


Two major Federal statutes regulate the commerce in and 
possession of firearms: the National Firearms Act of 1934 
and the Gun Control Act of 1968, as amended. Supple- 
menting Federal law, many State firearms laws are stricter 
than Federal law. For example, some States require per- 
mits to obtain firearms and impose a waiting period for 
firearms transfers. Other States are less restrictive, but State 
law cannot preempt Federal law. Federal law serves as the 
minimum standard in the United States. 


The National Firearms Act (NFA). The NFA was origi- 
nally designed to make it difficult to obtain types of fire- 
arms perceived to be especially lethal or to be the chosen 
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weapons of “gangsters,” most notably machine guns and 
short-barreled long guns. This law also regulates firearms, 
other than pistols and revolvers, which can be concealed 
on a person (e.g., pen, cane, and belt buckle guns). It taxes 
all aspects of the manufacture and distribution of such 
weapons, and it compels the disclosure (through registra- 
tion with the attorney general) of the production and dis- 
tribution system from manufacturer to buyer. 


The Gun Control Act of 1968 (GCA). As stated in the 
GCA, the purpose of Federal firearms regulation is to assist 
Federal, State, and local law enforcement in the ongoing 
effort to reduce crime and violence. In the same Act, how- 
ever, Congress also stated that the intent of the law is not 
to place any undue or unnecessary burdens on law-abiding 
citizens in regard to the lawful acquisition, possession, or 
use of firearms for hunting, trapshooting, target shooting, 
personal protection, or any other lawful activity. 

The GCA, as amended, contains the principal Fed- 
eral restrictions on domestic commerce in small arms and 
ammunition. The statute requires all persons manufactur- 
ing, importing, or selling firearms as a business to be fed- 
erally licensed; prohibits the interstate mail-order sale of 
all firearms; prohibits interstate sale of handguns gener- 
ally and sets forth categories of persons to whom firearms 
or ammunition may not be sold, such as persons under a 
specified age or with criminal records; authorizes the at- 
torney general to prohibit the importation of non-sport- 
ing firearms; requires that dealers maintain records of all 
commercial gun sales; and establishes special penalties for 
the use of a firearm in the perpetration of a Federal drug 
trafficking offense or crime of violence. 

As amended by the Brady Handgun Violence Preven- 
tion Act, 1993, the GCA requires background checks be 
completed for all unlicensed persons seeking to obtain fire- 
arms from Federal firearms licensees. Private transactions 
between persons “not engaged in the business” are not 
covered by the recordkeeping or the background check 
provisions of the GCA. These transactions and other mat- 
ters such as possession, registration, and the issuance of 
licenses to firearms owners may be covered by State laws 
or local ordinances. 


Brady Handgun Violence Prevention Act. After seven 
years of extensive public debate, Congress passed the 
Brady Handgun Violence Prevention Act of 1993 as an 
amendment to the Gun Control Act of 1968, requiring 
background checks for firearms transfers between Fed- 
eral firearms licenses (FFLs) and non-licensed persons. 
The Brady Act included both interim and permanent 
provisions. 


Under the interim provisions, which were in effect 
through November 1998, background checks were re- 
quired for handgun transfers, and licensed firearms deal- 
ers were required to contact local chief law enforcement 
officers (CLEOs) to determine the eligibility of prospec- 
tive customers to be transferred a handgun. The CLEOs 
were given up to five business days to make such eligibil- 
ity determinations. Under the interim provisions, 12.7 
million firearms background checks (for handguns) were 
completed during that four-year period, resulting in 
312,000 denials. 

On November 30, 1998, the FBI activated the Na- 
tional Instant Criminal Background Check System 
(NICS) to facilitate firearms-related background checks, 
when the permanent provisions of the Brady Act became 
effective. Through NICS, FFLs conduct background 
checks on non-licensee applicants for both handgun and 
long gun transfers. 

The objective of a Brady background check is to en- 
sure that an unlicensed transferee is not a prohibited per- 
son under the GCA. It is notable that Federal firearms 
laws serve as the minimum standard in the United States. 
States may choose, and have chosen, to regulate firearms 
more strictly. For example, some States require set wait- 
ing periods and/or licenses for firearms transfers and 
possession. 

As part of a Brady background check, an FFL is re- 
quired to submit a prospective firearm transferee’s name, 
sex, race, date of birth, and State of residence through 
NICS. Social Security numbers and other numeric iden- 
tifiers are optional, but the submission of such data is likely 
to increase the timeliness of the background check (and 
reduce misidentifications). 

The transferee’s information is crosschecked against 
three computerized databases/systems to determine fire- 
arms transfer/possession eligibility. Those systems in- 
clude the NICS index, Interstate Identification Index 
(II), and National Crime Information Center 
(NCIC). If the transferee indicates that he is foreign 
born, his information is also checked against the im- 
migration and naturalization databases maintained by 
the Department of Homeland Security, Immigration 
and Customs Enforcement. 

According to the FBI, the NICS index contains disquali- 
fying records not found in either the III or NCIC on all the 
classes of prohibited persons enumerated in the GCA. It 
also includes records on persons previously denied firearms 
transfers. As of May 2010, the NICS index included a little 
over 6 million records. The II, or “Triple I,” is a computer- 
ized criminal history index pointer system that the FBI 
maintains so that records on persons arrested and convicted 
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of felonies and serious misdemeanors at either the Federal 
or State level can be shared nationally. 

All 50 States and the District of Columbia participate 
in the III, and the system holds indices to nearly 70 mil- 
lion criminal history records. The NCIC includes files on 
information that is of immediate importance and appli- 
cability to law enforcement officials. Several NCIC files 
include over 4.4 million records on potentially prohib- 
ited persons. Hence, those files are pertinent to the Brady 
background check process. They include files on: 


@ wanted persons (fugitives); 

@ persons subject to domestic abuse restraining orders; 
@ deported alien felons; 

@ persons in the U.S. Secret Service protective file; 

@ foreign fugitives; and 

@ known or suspected terrorists. 


While the FBI handles background checks entirely for 
some States, other States serve as full or partial points of 
contact (POCs) for background check purposes. In POC 
States, FFLs contact a State agency, and the State agency 
contacts the FBI for such checks. 

As part of the Brady background check process, NICS 
will respond to an FFL or State official with a NICS Trans- 
action Number (NTN) and one of three outcomes: 


e@ “proceed” with transfer or permit/license issuance, be- 
cause a prohibiting record was not found; 


@ “denied,” indicating a prohibiting record was found; or 


@ “delayed,” indicating that the system produced infor- 
mation that suggested there could be a prohibiting 
record. 


Under the last outcome, a firearms transfer may be 
“delayed” for up to three business days while NICS ex- 
aminers attempt to ascertain whether the person is pro- 
hibited. At the end of the three-day period, an FFL may 
proceed with the transfer at his discretion if he has not 
heard from the FBI about the matter. 

The FBI, meanwhile, will continue to work the NICS 
adjudication for up to 90 days, during which the transac- 
tion is considered to be in an “open” status. If the FBI as- 
certains that the person is not in a prohibited status at any 


time during the 90 days, then the FBI will contact the FFL 
through NICS with a proceed response. If the person is sub- 
sequently found to be prohibited, the FBI will inform ATF 
and a firearms retrieval process will be initiated. 

Under no circumstances is an FFL informed about the 
prohibiting factor upon which a denial is based. Under 
the Brady background check process, however, a denied 
person may challenge the accuracy of the underlying 
record(s) upon which his denial is based. He would ini- 
tiate this process by requesting (usually in writing) the 
reason for the denial from the agency that conducted the 
NICS check (the FBI or POC). 

The denying agency has five business days to respond 
to the request. Upon receipt of the reason and underlying 
record for the denial, the denied person may challenge the 
accuracy of that record. If the record is found to be inac- 
curate, the denying agency is legally obligated to correct 
that record. 

As with other screening systems, particularly those 
that are name-based, false positives occur as a result of 
Brady background checks, but the frequency of these 
misidentifications is unreported. Nevertheless, the FBI has 
taken steps to mitigate false positives. In July 2004, the 
Department of Justice (DOJ) issued a regulation that es- 
tablished the NICS Voluntary Appeal File (VAF), which 
is part of the NICS Index (described above). DOJ was 
prompted to establish the VAF to minimize the inconve- 
nience incurred by some prospective firearms transferees 
(purchasers) who have names or birth dates similar to those 
of prohibited persons. 

So as not to be misidentified in the future, these per- 
sons agree to authorize the FBI to maintain personally 
identifying information about them in the VAF as a means 
to avoid future delayed transfers. 

Current law requires that NICS records on approved 
firearm transfers, particularly information personally iden- 
tifying the transferee, be destroyed within 24 hours. Un- 
der the GCA, there is also a provision that allows the 
attorney general (previously, the secretary of the treasury) 
to consider petitions from a prohibited person for “relief 
from disabilities” and have his firearms transfer and pos- 
session eligibility restored. Since FY 1993, however, a rider 
on the ATF annual appropriations for salaries and expenses 
has prohibited the expenditure of any funding provided 
under that account on processing such petitions. While a 
prohibited person arguably could petition the attorney 
general, bypassing ATF, such an alternative has never been 
successfully tested. As a result, the only way a person can 
reacquire his lost firearms eligibility is to have his civil 
rights restored or disqualifying criminal record(s) ex- 
punged or set aside, or to be pardoned for his crime. 
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White House Plan to Reduce Gun Violence 
Administration Proposals to Strengthen Firearm Laws and Protect Citizens 


() Nation has suffered too much at the hands of dan- 
gerous people who use guns to commit horrific acts 
of violence. As President Obama said following the Sandy 
Hook Elementary School tragedy, “We won't be able to 
stop every violent act, but if there is even one thing that 
we can do to prevent any of these events, we have a deep 
obligation, all of us, to try.” 

Most gun owners are responsible and law-abiding, and 
they use their guns safely. The President strongly believes 
that the Second Amendment guarantees an individual 
right to bear arms. But to better protect our children and 
our communities from tragic mass shootings like those in 
Newtown, Aurora, Oak Creek, and Tucson, there are four 
common-sense steps we can take right now. 


H Close Background Check Loopholes 


Require Criminal Background Checks for All Gun Sales. 
Right now, federally licensed firearms dealers are required 
to run background checks on those buying guns, but stud- 
ies estimate that nearly 40 percent of all gun sales are made 
by private sellers who are exempt from this requirement. 
A national survey of inmates found that only 12 percent 
of those who used a gun in a crime acquired it from a re- 
tail store or pawn shop, where a background check should 
have been run. Congress should pass legislation that goes 
beyond just closing the “gun show loophole” to require 
background checks for all firearm sales, with limited, 
commonsense exceptions for cases like certain transfers 
between family members and temporary transfers for 
hunting and sporting purposes. 


Call on Licensed Dealers and Private Sellers to Do Their 
Part Through Executive Action. Private sellers can already 
choose to sell their guns through licensed dealers so the 
dealer can run a background check on the buyer, and the 


From Now Is the Time: The President’s Plan to Protect 
Our Children and Communities by Reducing Gun Vio- 
lence, January 16, 2013. See http://www.whitehouse.gov/sites/ 
default/files/docs/wh_now_is_the_time_full.pdf. 


Administration is calling on them to do so. The Bureau 
of Alcohol, Tobacco, Firearms and Explosives (ATF) will 
send an open letter to licensed dealers giving them guid- 
ance on how best to facilitate these checks. 


m@ Strengthen the Background Check System 


Address Unnecessary Legal Barriers That Prevent States 
From Reporting Information About Those Prohibited 
From Having Guns. Some States have cited concerns 
about restrictions under the Health Insurance Portability 
and Accountability Act as a reason not to share relevant 
information on people prohibited from gun ownership for 
mental health reasons. The Administration will begin the 
regulatory process to remove any needless barriers, start- 
ing by gathering information about the scope and extent 


of the problem. 


Improve Incentives for States to Share Information 
With the Background Check System. States are a critical 
source for several key categories of relevant records and data, 
including criminal history records and records of persons 
prohibited from having guns for mental health reasons. 
The Department of Justice will invest $20 million in Fis- 
cal Year (FY) 2013 to give States stronger incentives to 
make this data available. The Administration is also pro- 
posing $50 million for this purpose in FY 2014, and will 
look for additional ways to ensure that States are doing 
their part to provide relevant information. 


Hold Federal Agencies Accountable for Sharing Reliable 
Information With the Background Check System. Some 
Federal agencies also have relevant records. The President 
is issuing a presidential memorandum holding agencies 
to requirements that they identify these records, make 
them available to the background check system, and regu- 
larly report that those records are complete and up-to-date. 


Make Sure Dangerous People Are Prohibited From Hav- 
ing Guns. The background check system is designed to 
keep guns out of the hands of those forbidden by law to 
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have them. But we need to make sure our laws are effec- 
tive at identifying the dangerous or untrustworthy indi- 
viduals that should not have access to guns. The President 
will direct the attorney general, in consultation with other 
relevant agencies, to review the laws governing who is pro- 
hibited from having guns and make legislative and execu- 
tive recommendations to ensure dangerous people aren't 


slipping through the cracks. 


@ Ban Military-Style Assault Weapons 
and High-Capacity Magazines 


Reinstate and Strengthen the Ban on Assault Weapons. 
The shooters in Aurora and Newtown used the type of 
semiautomatic rifles that were the target of the assault 
weapons ban that was in place from 1994 to 2004. That 
ban was an important step, but manufacturers were able 
to circumvent the prohibition with cosmetic modifications 
to their weapons. Congress must reinstate and strengthen 
the prohibition on assault weapons. 


Limit Ammunition Magazines to 10 Rounds. The case 
for prohibiting high-capacity magazines has been proven 
over and over; the shooters at Virginia Tech, Tucson, Au- 
rora, Oak Creek, and Newtown all used magazines hold- 
ing more than 10 rounds, which would have been 
prohibited under the 1994 law. These magazines enable 
any semiautomatic weapon to be used as an instrument 
of mass violence, yet they are once again legal and now 
come standard with many handguns and rifles. Congress 
needs to reinstate the prohibition on magazines holding 
more than 10 rounds. 


Finish the Job of Getting Armor-Piercing Bullets off the 
Streets. It is already illegal to manufacture and import 
armor-piercing ammunition except for military or law 
enforcement use. But it is generally still not illegal to 
possess or transfer this dangerous ammunition. Congress 
should finish the job of protecting law enforcement and 
the public by banning the possession of armor-piercing 
ammunition by, and its transfer to, anyone other than the 
military and law enforcement. 


B Provide Additional Law Enforcement Tools 


Create Serious Punishments for Gun Trafficking. Today, 
criminals can easily buy guns from unlicensed dealers, or 
acquire them with the help of so-called “straw purchas- 
ers” who pass the required background check to buy guns 


from licensed dealers. But there is no explicit law against 
straw purchasing, so straw purchasers and others who traf- 
fic guns can often only be prosecuted for paperwork vio- 
lations. We cannot allow those who help put guns into 
the hands of criminals to get away with just a slap on the 
wrist. Congress should close these loopholes with new gun 
trafficking laws that impose serious penalties for these 
crimes. 


Help Communities Across the Country Keep 15,000 
Cops on the Street. One of the most important steps 
we can take to reduce gun violence is to keep police of- 
ficers at their posts in our neighborhoods and commu- 
nities. The President is calling on Congress to act on 
the Administration’s $4 billion proposal to help keep 
15,000 cops on the street in cities and towns across the 
country. 


Take Executive Action to Enhance Tracing Data. When 
law enforcement recovers a gun during a criminal investi- 
gation, they can trace that gun’s path from its manufac- 
turer, to the dealer who sold it, to its first purchaser. This 
gun tracing process helps law enforcement solve violent 
crimes by generating leads in specific cases and can reveal 
gun trafficking patterns when large amounts of tracing data 
are combined. However, not all Federal law enforcement 
agencies are uniformly required to trace all guns they re- 
cover and keep in custody. The President will issue a presi- 
dential memorandum requiring them to trace all such 
firearms. 


Take Executive Action to Help Law Enforcement Avoid 
Returning Guns to the Wrong Hands. Law enforcement 
should never be put in the position of unknowingly re- 
turning a gun to an individual who is prohibited from 
having it. Currently, when law enforcement must return 
firearms seized as part of an investigation, they do not have 
the ability to conduct a full background check on the 
owner. The Administration will propose regulations to 
ensure that law enforcement has access to the database 
needed for complete background checks. 


Give the Bureau of Alcohol, Tobacco, Firearms and Ex- 
plosives (ATF) a Confirmed Director. The ATF has not 
had a confirmed director for six years. There is no excuse 
for leaving the key agency enforcing gun laws in America 
without a leader. It is time for Congress to confirm an ATF 
director. 


Eliminate Restrictions That Force the ATF to Authorize 
Importation of Dangerous Weapons Simply Because of 
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Their Age. ATF is required to authorize the importation 
of certain “curio or relic” firearms, and outdated regula- 
tions include all firearms manufactured more than 50 years 
ago in the definition of “curio or relic.” But today, fire- 
arms manufactured more than 50 years ago include large 
numbers of semiautomatic military-surplus rifles, some of 
which are easily convertible into machine guns or other- 
wise appealing for use in crime. Congress should get rid 
of restrictions that prevent ATF from changing this defi- 
nition, enabling ATF to ensure that firearms imported as 
curios or relics are actually of interest as collectibles, rather 
than letting these rules be used as a way to acquire fully 
functional and powerful military weapons. 


Maximize Enforcement Efforts to Prevent Gun Violence 
and Prosecute Gun Crime. The attorney general will work 
with all United States attorneys to continue to ensure that 
every appropriate resource is focused on preventing gun 
violence. To this end, the attorney general will ask all U.S. 
Attorneys to consider whether supplemental efforts would 
be appropriate in their districts, in areas such as prosecu- 
tions of people who have been convicted of a felony and 
illegally seek to obtain a firearm, or people who attempt 
to evade the background check system by providing false 
information. 


Analyze Information on Lost and Stolen Guns and 
Make It Widely Available to Law Enforcement. The De- 
partment of Justice will publish an annual report on lost 
and stolen guns to ensure that data collected by ATF is 
available. This report will include State-by-State statistics 
about guns reported as missing. Making this data avail- 
able will provide valuable information to law enforcement 
about how to target its resources, and give States and cit- 
ies the information they need to pass laws and take other 
effective steps to make sure that lost and stolen guns are 
reported. The department will also identify best practices 
that are working today and encourage States and cities to 
follow those models. 


Provide Effective Training for Active Shooter Situa- 
tions for 14,000 Law Enforcement Officers, First Re- 
sponders, and School Officials. One of the best ways 
to minimize the loss of life in a mass shooting is to make 
sure law enforcement, first responders, school officials, 
and others are prepared to respond to an active shooter. 
The Administration will immediately expand access to 
Federal training, and Federal agencies will ensure that 
protocols for responding to active shooter situations are 
consistent. And Congress should provide an additional 
$14 million to help train 14,000 more police officers 


and other public and private personnel to respond to 
active shooter situations. 


m@ End the Freeze on Gun Violence Research 


Conduct Research on the Causes and Prevention of Gun 
Violence, Including Links Between Video Games, Me- 
dia Images, and Violence. The President is issuing a presi- 
dential memorandum directing the Centers for Disease 
Control (CDC) and scientific agencies to conduct research 
into the causes and prevention of gun violence. It is based 
on legal analysis that concludes such research is not pro- 
hibited by any appropriations language. The CDC will 
start immediately by assessing existing strategies for pre- 
venting gun violence and identifying the most pressing 
research questions with the greatest potential public health 
impact. And the Administration is calling on Congress to 
provide $10 million for the CDC to conduct further re- 
search, including investigating the relationship between 
video games, media images, and violence. 


Better Understand How and When Firearms Are Used 
in Violent Death. To research gun violence prevention, we 
also need better data. When firearms are used in homi- 
cides or suicides, the National Violent Death Reporting 
System collects anonymous data, including the type of 
firearm used, whether the firearm was stored loaded or 
locked, and details on youth gun access. Congress should 
invest an additional $20 million to expand this system 
from the 18 States currently participating to all 50 States, 
helping Americans better understand how and when fire- 
arms are used in a violent death and informing future re- 
search and prevention strategies. 


@ Preserve the Rights of Health Care Providers 


Clarify That No Federal Law Prevents Health Care Pro- 
viders From Warning Law Enforcement Authorities 
About Threats of Violence. Doctors and other mental 
health professionals play an important role in protecting 
the safety of their patients and the broader community 
by reporting direct and credible threats of violence to the 
authorities. But there is public confusion about whether 
Federal law prohibits such reports about threats of violence. 
The Department of Health and Human Services is issu- 
ing a letter to health care providers clarifying that no Fed- 
eral law prohibits these reports in any way. 


Protect the Rights of Health Care Providers to Talk to 
Their Patients About Gun Safety. Doctors and other 
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health care providers also need to be able to ask about fire- 
arms in their patients’ homes and safe storage of those fire- 
arms, especially if their patients show signs of certain 
mental illnesses or if they have a young child or mentally 
ill family member at home. Some have incorrectly claimed 
that language in the Affordable Care Act prohibits doc- 
tors from asking their patients about guns and gun safety. 
Medical groups also continue to fight against State laws 
attempting to ban doctors from asking these questions. 
The Administration will issue guidance clarifying that the 
Affordable Care Act does not prohibit or otherwise regu- 
late communication between doctors and patients, includ- 
ing about firearms. 


mM Encourage Safe Gun Ownership 


Launch a National Responsible Gun Ownership Cam- 
paign. The Administration will encourage gun owners to 
take responsibility for keeping their guns safe with a na- 
tional campaign. The campaign will promote common- 
sense gun safety measures like the use of gun safes and 
trigger locks, separate storage of guns and ammunition, 
and the reporting of lost and stolen weapons to law en- 
forcement. 


Review and Enhance as Warranted Safety Standards for 
Gun Locks and Gun Safes. We also need to make sure 
that gun locks and gun safes work as intended. Several gun 
locks have been subject to recall due to their failure to func- 
tion properly; that is not acceptable. The chair of the Con- 
sumer Product Safety Commission (CPSC) intends to 
review the effectiveness of gun locks and gun safes, includ- 
ing existing voluntary industry standards, and take any 
steps that may be warranted to improve the standards as 
well as to protect the public from unreasonable risks of 
injury or death that arise when those products within the 
CPSC’s jurisdiction fail. 


Encourage the Development of Innovative Gun Safety 
Technology. Despite rapid advances in technologies in re- 
cent years, there are few readily available firearms that uti- 
lize these new technologies to help guard against 
unauthorized access and use. The President is directing the 
attorney general to work with technology experts to review 
existing and emerging gun safety technologies, and to issue 
a report on the availability and use of those technologies. 
In addition, the Administration will issue a challenge to the 
private sector to develop innovative and cost-effective gun 
safety technology and provide prizes for those technologies 
that are proven to be reliable and effective. 


B@ Make Schools Safer 


Take Executive Action to Provide Incentives for Schools 
to Hire School Resource Officers. COPS (Community 
Oriented Police Services) Hiring Grants, which help po- 
lice departments hire officers, can already be used by de- 
partments to fund school resource officers. This year, the 
Department of Justice will provide an incentive for police 
departments to hire these officers by providing a prefer- 
ence for grant applications that support school resource 
officers. 


Put up to 1,000 New School Resource Officers and 
School Counselors on the Job. The Administration is pro- 
posing a new Comprehensive School Safety program, 
which will help school districts hire staff and make other 
critical investments in school safety. The program will give 
$150 million to school districts and law enforcement 
agencies to hire school resource officers, school psycholo- 
gists, social workers, and counselors. The Department of 
Justice will also develop a model for using school resource 
officers, including best practices on age-appropriate meth- 
ods for working with students. 


Invest in Other Strategies to Make Our Schools Safer. 
School districts could also use these Comprehensive School 
Safety Grants to purchase school safety equipment; develop 
and update public safety plans; conduct threat assess- 
ments; and train “crisis intervention teams” of law enforce- 
ment officers to work with the mental health community 
to respond to and assist students in crisis. And the Gen- 
eral Services Administration will use its purchasing power 
to help schools buy safety equipment affordably. 


m@ Ensure Every School Has a Comprehensive 
Emergency Management Plan 


Give Schools and Other Institutions a Model for 
How to Develop and Implement Reliable Plans. The 
Departments of Education, Justice, Health and Human 
Services, and Homeland Security will release — by May 
2013 — a set of model, high-quality emergency man- 
agement plans for schools, houses of worship, and in- 
stitutions of higher education, along with best practices 
for developing these plans and training students and 
staff to follow them. In addition, the Department of 
Homeland Security, in coordination with the Depart- 
ment of Justice, will assist interested schools, houses of 
worship, and institutions of higher education in com- 
pleting their own security assessments. 
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Help Schools Develop and Implement Emergency 
Plans. Congress should provide $30 million in one-time 
grants to States to help their school districts develop and 
implement emergency management plans. But schools 
also need to take responsibility for getting effective plans 
in place. Going forward, Congress should require States 
and school districts that receive school safety funding 
from the Department of Education to have comprehen- 
sive, up-to-date emergency plans in place for all of their 
schools. 


@ Create Safer School Climates 


Help 8,000 Schools Create Safer and More Nurturing 
School Climates. With technical assistance from the De- 
partment of Education, 18,000 schools have already put 
in place evidence-based strategies to improve school cli- 
mate. These strategies involve certain steps for the whole 
school (like consistent rules and rewards for good behav- 
ior), with more intensive steps for groups of students ex- 
hibiting at-risk behavior, and individual services for 
students who continue to exhibit troubling behavior. The 
Administration is proposing a new, $50 million initiative 
to help 8,000 more schools train their teachers and other 
school staff to implement these strategies. The Adminis- 
tration will also develop a school climate survey, provid- 
ing reliable data to help schools implement policies to 
improve climate. 


Share Best Practices on School Discipline. Students who 
are suspended or expelled are far more likely to repeat a 
grade, not graduate, or become involved in the juvenile 
justice system. As a result, effective school discipline poli- 
cies are critical to addressing school and community crime 
and violence issues. The Department of Education will 
collect and disseminate best practices on school discipline 
polices and help school districts develop and equitably 
implement their policies. 


@ Improve Mental Health Services 


Reach 750,000 Young People Through Programs to 
Identify Mental Illness Early and Refer Them to Treat- 
ment. We need to train teachers and other adults who 
regularly interact with students to recognize young 
people who need help and ensure they are referred to 
mental health services. The Administration is calling 
for a new initiative, Project AWARE (Advancing 
Wellness and Resilience in Education), to provide this 


training and set up systems to provide these referrals. 
This initiative, which would reach 750,000 young 
people, has two parts: 


e@ Provide “Mental Health First Aid” — Project AWARE 
includes $15 million for training for teachers and other 
adults who interact with youth to detect and respond 
to mental illness in children and young adults, includ- 
ing how to encourage adolescents and families expe- 
riencing these problems to seek treatment. 


@ Make sure students with signs of mental illness get re- 
ferred to treatment — Project AWARE also includes 
$40 million to help school districts work with law en- 
forcement, mental health agencies, and other local or- 
ganizations to assure students with mental health 
issues or other behavioral issues are referred to the 
services they need. This initiative builds on strategies 
that, for over a decade, have proven to decrease vio- 
lence in schools and increase the number of students 
receiving mental health services. 


Support Individuals Ages 16 to 25 at High Risk for 
Mental Illness. Efforts to prevent school shootings and 
other gun violence can't end when a student leaves high 
school. Individuals ages 16 to 25 are at high risk for men- 
tal illness, substance abuse, and suicide, but they are 
among the least likely to seek help. Even those who re- 
ceived services as a child may fall through the cracks when 
they turn 18. The Administration is proposing $25 mil- 
lion for innovative State-based strategies supporting young 
people ages 16 to 25 with mental health or substance 
abuse issues. 


Help Schools Address Pervasive Violence. Twenty-two 
percent of 14 to 17 year olds have witnessed a shooting in 
their lifetime. Research shows that exposure to commu- 
nity violence can impact children’s mental health and 
development and can substantially increase the likelihood 
that these children will later commit violent acts them- 
selves. To help schools break the cycle of violence, Con- 
gress should provide $25 million to offer students mental 
health services for trauma or anxiety, conflict resolution 
programs, and other school-based violence prevention 
strategies. 


Train More Than 5,000 Additional Mental Health Pro- 
fessionals to Serve Students and Young Adults. Experts 
often cite the shortage of mental health service providers 
as one reason it can be hard to access treatment. To help 
fill this gap, the Administration is proposing $50 million 
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to train social workers, counselors, psychologists, and other 
mental health professionals. This would provide stipends 
and tuition reimbursement to train more than 5,000 
mental health professionals serving young people in our 
schools and communities. 


Launch a National Conversation to Increase Understand- 
ing About Mental Health. The sense of shame and secrecy 
associated with mental illness prevents too many people from 
seeking help. The President is directing Secretaries 
[Kathleen] Sebelius [of Health and Human Services] and 
[Arne] Duncan [of Education] to launch a national dialogue 
about mental illness with young people who have experi- 
enced mental illness, members of the faith community, 
foundations, and school and business leaders. 


@ Ensure Mental Health Treatment Coverage 


Finalize Requirements for Private Health Insurance 
Plans to Cover Mental Health Services. The Adminis- 
tration will issue final regulations governing how exist- 
ing group health plans that offer mental health services 
must cover them at parity under the Mental Health Par- 
ity and Addiction Equity Act of 2008. In addition, the 
Affordable Care Act requires all new small group and in- 
dividual plans to cover 10 essential health benefit cat- 
egories, including mental health and substance abuse 
services. The Administration intends to issue next month 
the final rule defining these essential health benefits and 
implementing requirements for these plans to cover men- 
tal health benefits at parity with medical and surgical 
benefits. 


Make Sure Millions of Americans Covered by Medic- 
aid Get Quality Mental Health Coverage. Medicaid is 
already the biggest funder of mental health services, and 
the Affordable Care Act will extend Medicaid coverage to 
as many as 17 million hardworking Americans. There is 
some evidence that Medicaid plans are not always meet- 
ing mental health parity requirements today, an issue that 
will only become more important as Medicaid is expanded. 
The Administration is issuing a letter to State health offi- 
cials making clear that these plans must comply with 
mental health parity requirements. 


@ Executive Actions 


On January 26, the President annouced the 23 Executive 
actions to reduce gun violence: 
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14. 


Issue a Presidential Memorandum to require Federal 
agencies to make relevant data available to the Fed- 
eral background check system. 


Address unnecessary legal barriers, particularly relat- 
ing to the Health Insurance Portability and Account- 
ability Act, that may prevent States from making 
information available to the background check system. 


Improve incentives for States to share information with 
the background check system. 


Direct the attorney general to review categories of in- 
dividuals prohibited from having a gun to make sure 
dangerous people are not slipping through the cracks. 


Propose rulemaking to give law enforcement the abil- 
ity to run a full background check on an individual 
before returning a seized gun. 


Publish a letter from ATF to federally licensed gun 
dealers providing guidance on how to run background 
checks for private sellers. 


Launch a national safe and responsible gun ownership 
campaign. 


Review safety standards for gun locks and gun safes 
(Consumer Product Safety Commission). 


Issue a Presidential Memorandum to require Federal 
law enforcement to trace guns recovered in criminal 
investigations. 


Release a DOJ report analyzing information on lost 
and stolen guns and make it widely available to law 
enforcement. 


Nominate an ATF director. 


Provide law enforcement, first responders, and school 
officials with proper training for active shooter situa- 
tions. 


Maximize enforcement efforts to prevent gun violence 
and prosecute gun crime. 


Issue a presidential memorandum directing the Cen- 
ters for Disease Control to research the causes and pre- 
vention of gun violence. 

Continued on page 32 
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National Instant Criminal Background Check System 
Determining Eligibility for the Purchase of Firearms 


s a result of the passage of the Gun Control Act of 

1968, certain individuals, such as convicted felons, 
were prohibited from possessing firearms. To strengthen Fed- 
eral firearms regulations, the Brady Handgun Violence Pre- 
vention Act of 1993 (Brady Act) required the U.S. attorney 
general to establish the National Instant Criminal Back- 
ground Check System (NICS) for Federal Firearms Licens- 
ees (FFL) to contact by telephone, or other electronic means, 
for information to be supplied immediately as to whether 
the transfer of a firearm would violate Federal or State law. 

The FBI developed the NICS through a cooperative 
effort with the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF); the Department of Justice (DOJ); and 
local and State law enforcement agencies. On November 
30, 1998, the NICS, designed to immediately respond 
to background check inquiries for prospective firearm trans- 
ferees, was activated. 

For an FFL to initiate a NICS check, the prospective 
firearms transferee must complete and sign an ATF Form 
4473, Firearms Transaction Record. The ATF Form 4473, 
which collects the subject’s name and descriptive data (e.g., 
date of birth, sex, race, State of residence, country of citi- 
zenship), also elicits information that may immediately 
indicate to an FFL the subject is a prohibited person, 
thereby negating the need to continue the processing of 


the background check. 


m National Databases 


When an FFL initiates a NICS background check, a name 
and descriptor search is conducted to identify any match- 
ing records in three nationally held databases managed by 
the FBI Criminal Justice Information Services (CJIS) Di- 
vision. The databases searched during the background 
check process are: 





From National Instant Criminal Background Check Sys- 
tem (NICS) Operations 2011, Federal Bureau of Investi- 
gation, Criminal Justice Information Services Division. See 
http:/hwww.fbi.gov/about-us/cjis/nics/reports/201 1-operations- 
report/operations-report-201 I. 


Interstate Identification Index (III). The III maintains 
subject criminal history records. As of December 31, 2011, 
the III records accessed and searched by the NICS during 
a background check numbered 61,302,482. 


National Crime Information Center (NCIC). The NCIC 
contains data on persons who are the subjects of protec- 
tion orders or active criminal warrants, immigration vio- 
lators, and others. As of December 31, 2011, the NCIC 
records searched by the NICS during a background check 
numbered 4,985,463. 


NICS Index. The NICS Index, a database created specifi- 
cally for the NICS, collects and maintains information con- 
tributed by local, State, tribal, and Federal agencies 
pertaining to persons federally prohibited from receiving 
or possessing a firearm. Typically, the records maintained 
in the NICS Index are not available via the III or the 
NCIC. As of December 31, 2011, there were 7,310,638 
records in the NICS Index. 


Department of Homeland Security’s U.S. Immigration 
and Customs Enforcement (ICE). The relevant databases 
of the ICE are searched for non-U.S. citizens attempting 
to receive firearms in the United States. In 2011, the NICS 
Section and the Point-of-Contact (POC) States (States that 
have implemented a State-based NICS program) sent 
81,669 such queries to the ICE. From February 2002 to 
December 31, 2011, ICE conducted over 369,145 que- 
ries for the NICS. 

In the majority of cases, the results of a background 
check yield definitive information regarding a subject's eli- 
gibility while the FFL is on the phone. However, not all 
inquiries can be provided a final status during the FFL’s 
initial contact with the NICS Section. Many transactions 
are delayed because of incomplete criminal history records, 
e.g., a missing disposition or a missing crime classification 
status (felony or misdemeanor), which is needed to deter- 
mine if a transaction may be proceeded or must be denied. 

Where a validly matched record is potentially prohib- 
iting but is incomplete, the NICS Section must search for 
the information needed to complete the record. This pro- 
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cess often requires outreach to local, State, tribal, and/or 
Federal agencies Gee arresting agencies, court systems). 
The Brady Act allows the FFL to legally transfer the fire- 
arm if the NICS transaction is not resolved within three 
business days. In some instances, the potentially prohib- 
iting records are completed and the NICS transactions are 
determined to be denials. The NICS Section notifies the 
FFL of the denial and determines if the firearm was trans- 
ferred to the buyer. If it was transferred, the NICS Sec- 
tion transmits this information to the ATF for further 
handling as a firearm retrieval referral. 

Individuals who believe they are wrongfully denied 
the transfer of a firearm can appeal the deny decision. The 
“denying agency” will be either the FBI or the State agency 
serving as a POC for the NICS Section. In the event the 
denying agency is a POC State agency, the appellant can 
elect to appeal to either the FBI or the POC. 

The Safe Explosives Act, enacted in November 2002 
as part of the Homeland Security Act, requires that persons 
who export, ship, cause to be transported, or receive explo- 
sives material in either intrastate or interstate commerce 
must first obtain a Federal permit or license after undergo- 
ing a NICS background check. The Safe Explosives Act be- 
came effective on May 24, 2003. Background checks for 
explosives permits are initiated by the ATF; however, they 
are processed through the NICS by the NICS Section. 


m@ NICS Participation 


Heading into 2012, the NICS Section provides service to 
41,334 FFLs conducting business in 37 States, five U.S. 
territories, and the District of Columbia. The FFLs con- 
tact the NICS either telephonically or through the NICS 
E-Check via the Internet to initiate the required back- 
ground checks. The majority of the calls from the FFLs 
are received and initially processed via one of the three 
NICS Contracted Call Centers. For eight of the 37 States, 
the NICS Section processes all long gun transactions, while 
the States conduct their own background checks on hand- 
guns and handgun permits. Additionally, 13 States par- 
ticipate with the NICS in a Full-POC capacity by 
performing all background checks for their States’ FFLs. 


m@ Alternate Permits 


Certain State-issued firearms permits, such as carry concealed 
weapon permits and permits to purchase, may be qualified 
by the ATF as permits that suffice in lieu of a NICS back- 
ground check at the point of sale/transfer. To qualify for an 


alternate permit, the applicant, in addition to meeting the 
conditions required by State law, must undergo a NICS back- 
ground check as part of the permit-issuing/renewal process. 
The issuing State determines if the subject is eligible 
to receive a firearm permit, including those given alter- 
nate permit status by the ATF. An individual’s presenta- 
tion of an active alternate permit to an FFL when 
attempting to purchase a firearm precludes the need for 
the FFL to initiate the otherwise required NICS back- 
ground check for the permit holder during the life of the 
permit. However, the renewal of an alternate permit re- 
quires a background check be conducted via the NICS as 
part of the permit renewal process. Permits that qualify in 
lieu of a NICS background check are required by regula- 
tion to be active for no more than a five-year period. 


m@ NICS Availability 


In order to operate as designed, the NICS is dependent 
on the availability of the NCIC and the III. The unavail- 
ability of either of these systems during the background 
check process can impact the performance of the NICS 
even though the NICS is fully operational. The NICS Sec- 
tion, with the ongoing assistance and technical support 
of the CJIS Division’s Information Technology Manage- 
ment Section, works 24/7 to maximize the availability of 
the NICS in addition to the NCIC and the III. 

For seven of the 12 months in 2011, the NICS reported 
a 100 percent level of system availability. Factoring in the 
remaining frve months of NICS service, the average system 
availability for the NICS in 2011 was 99.87 percent. 


m@ Answer Speed 


The FFLs serviced by the FBI connect with the NICS via 
one of the three NICS Contracted Call Centers. The cus- 
tomer service representatives at the NICS Contracted Call 
Centers enter the prospective firearm transferee’s name and 
descriptive information provided by the FFL into the NICS 
to initiate the background check search. If no records are 
matched by the NICS, the NICS Contracted Call Center 
staff advises the FFL the transfer may proceed. If a back- 
ground check search returns a match in any of the data- 
bases searched during the background check process, the 
FFL is placed on hold and the call is transferred to the 
NICS Section at the CJIS Division for review in an attempt 
to determine the subject’s firearms eligibility status while 
the FFL is still on the telephone. With a continued focus 
on customer service, the NICS Section strives to address 
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all calls transferred from the NICS Contracted Call Cen- 
ters in an expeditious manner. Depending on various fac- 
tors, such as the time of the day, week, or year, the demand 
placed upon the system and the resources of the NICS 
Section may all have a direct bearing on service levels. 

Many types of call center operations have a target goal 
of answering 80 percent of calls within 20 seconds. How- 
ever, the NICS Section’s goal is to answer Transfer Process 
(firearm background check calls transferred from the NICS 
Contracted Call Center to the NICS Section’s Legal In- 
struments Examiners) calls within 9 seconds. Based on 
historical data specific to transaction and call volumes, the 
NICS Section is able to forecast anticipated levels of staff- 
ing needed to effectively process incoming work. Accord- 
ingly, in 2011, the NICS Section’s Transfer Process calls 
were answered on average in 6.90 seconds. 


H& Immediate Determination Rate (IDR) 


The rate of calls immediately proceeded at the NICS 
Contracted Call Centers plus the rate of transaction de- 
terminations (proceed or deny) provided by the NICS 
Section’s employees while the FFL is still on the telephone 
comprise the NICS IDR. The U.S. attorney general re- 
quires the NICS Section to maintain a 90 percent or bet- 
ter rate of immediate determinations. The NICS IDR in 
2011 averaged 91.52 percent. 


@ Transactions Created by the NCIS 


The NICS, from November 30, 1998, through Decem- 
ber 31, 2011, has conducted a total of 140,882,399 back- 
ground: «checks: In) 2011, a total: :of 16,454,951 
background checks were submitted to the NICS. Of these, 
a total of 6,875,625 transactions were processed by the 
NICS Section and the remaining 9,579,326 transactions 
were processed by State users. 


@ NICS E-Check 


The FFLs serviced by the NICS Section contact the NICS 
via the NICS Contracted Call Centers or through the 
Internet via the NICS E-Check. The NICS E-Check uses 
Public Key Infrastructure technology and provides FFLs 
the capability of conducting unassisted background checks 
electronically through a secure connection. 

As of December 31, 2011, the total number of FFLs 
enrolled with the NICS via the NICS E-Check was 3,212, 


and the number of users (FFLs and their employees) ac- 
cessing the NICS E-Check was 3,766. As of December 31, 
2011, a total of 3,201,751 firearms and explosives back- 
ground checks were processed since June 18, 2002, via the 
NICS E-Check. A total of 1,071,459 NICS E-Check trans- 
actions were processed in 2011. Of the 2011 NICS E-Check 


transactions, 960,793 were firearms inquiries. 


m@ NICS Peak Season 


The NICS Section observes an increase in transaction ac- 
tivity associated with major hunting seasons and year-end 
holidays. On November 25, 2011, the day after Thanks- 
giving, the NICS experienced its highest volume in a single 
day since the inception of the NICS by processing 129,166 
firearm background checks. On December 23, 2011, the 
NICS processed 102,222 firearm background checks, 
making it the second highest day since NICS’ inception. 

During the week of December 12-18, 2011, the NICS 
processed 461,462 firearm background checks, making it 
the highest week since the inception of the NICS. 


@ Federal Prohibitors 


A deny decision indicates the prospective firearms trans- 
feree or another individual with a similar name and/or 
similar descriptive features was matched with either fed- 
erally prohibiting criteria or State-prohibiting criteria. Fed- 
eral law prohibits, from possessing or receiving a firearm, 
any person who: 


@ Has been convicted in any court of a crime punish- 
able by imprisonment for a term exceeding one year. 


e@ Isa fugitive from justice. 


@ [san unlawful user of or addicted to any controlled 
substance. 


@ Has been adjudicated as a mental defective or com- 
mitted to a mental institution. 


@ Is illegally or unlawfully in the United States. 


@ Has been discharged from the Armed Forces under dis- 
honorable conditions. 


@ Having been a citizen of the United States, has re- 
nounced U.S. citizenship. 
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@ Is subject to a court order that restrains the person 
from harassing, stalking, or threatening an intimate 
partner or child of such intimate partner. 


@ Has been convicted in any court of a misdemeanor 
crime of domestic violence. 


@ Is under indictment/information for a crime punish- 
able by imprisonment for a term exceeding one year. 


@ Federal Denials 


When a NICS background check matches a recordholder 
to the prospective firearms transferee, the NICS Section de- 
termines if a Federal prohibitor exists; however, if a Federal 
prohibitor does not exist, the NICS Section employee pro- 
cessing the background check must further review the record 
match(es) to determine if any applicable State law renders 
the prospective firearms transferee prohibited. 

From the inception of the NICS on November 30, 
1998, through December 31, 2011, the NICS Section has 
rendered 899,099 firearms denials. Of these, 78,211 de- 
nial decisions were provided in 2011. Historically, as well 
as specifically in 2011, convictions for crimes punishable 
by more than one year or a misdemeanor punishable by 
more than two years is the leading reason for NICS Section 


denials. 


@ Firearm Retrieval Referrals 


Because of the NICS Section’s commitment to public safety 
and national security, the search for the needed disposition 
information continues beyond the three business days al- 
lowed by the Brady Act. In some instances, the informa- 
tion is subsequently obtained and a final status determined; 
however, if the final status (determined after the lapse of 
three business days) results in a deny decision and the NICS 
Section is advised by the FFL that the firearm was trans- 
ferred, then the ATF is notified that a prohibited person is 
in possession of a firearm. In 2011, the NICS Section re- 
ferred 3,166 firearm retrieval actions to the ATE 


m Appeals and Voluntary Appeal File (VAF) 


In 2011, approximately 1.14 percent of the firearm back- 
ground checks processed by the NICS Section received a 
final transaction status of deny. Pursuant to the Brady Act, 
any person who believes they were wrongfully denied the 


transfer of a firearm, based on a record returned in response 
to a NICS background check, can request an appeal of the 
decision. An appeal is defined as “a formal procedure to 
challenge the denial of a firearm transfer.” 

Some records used to determine if an individual is 
eligible to possess or receive a firearm are not complete or 
up-to-date. As a result, eligible firearm transferees may be 
subject to lengthy delays or receive erroneous denials even 
after the completion of a successful appeal. Often, the 
record-completing information located by NICS Section 
employees cannot be used to update a criminal history 
record or an appellant’s fingerprints confirm they are not 
the subject of the prohibiting record initially matched to 
the received name and descriptors. 

The NICS Section processes VAF applications and 
appeal requests in the order they are received. In 2011, 
the NICS Section received a total of 17,203 VAF applica- 
tions and appeal requests. Of those, a total of 1,617 re- 
ceived were submitted by persons denied by POC State 
agencies. In 2011, the NICS Section’s research resulted 
in the overturn of 3,236 deny transactions. 

The NICS Section established and implemented the 
Appeal and VAF website in February 2011. Appellants can 
electronically begin appealing the reason they were delayed 
or denied the right to possess or receive a firearm. Addi- 
tionally, by choosing the option of delay, an applicant can 
begin the application process for the VAF. In cases where 
the matches are refuted by fingerprints, the subject's deny 
decision may be overturned and the transaction proceeded. 
However, because the NICS is required to purge all iden- 
tifying information regarding proceed transactions within 
24 hours of notification to the FFL, in many instances the 
process must be repeated when the same transferee at- 
tempts subsequent firearm purchases and is again matched 
to the same prohibiting record. 

The VAF was implemented in July 2004 to prevent 
subsequent delays and erroneous denials. Lawful purchas- 
ers who have been delayed or denied a firearm transfer may 
ask the NICS Section to maintain information about them 
to facilitate future firearms transactions. All applicants 
approved for entry into the VAF receive a Unique Personal 
Identification Number (UPIN) which must be provided 
to the FFL during subsequent firearm background checks. 
The VAF is checked by the NICS during the background 
check process only when a UPIN is provided by the FFL. 
A total of 19,932 lawful firearm transferees received a 
UPIN and were entered into the VAF since July 2004. 

Because of the availability of the VAF, over 39,461 
transactions have received an immediate background 
check determination and expedited the mission of the 


NICS Section. a 
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Legislative Background on Gun Violence Prevention 
Recent Action by Congress on Strengthening Firearm Regulation 


series of mass shootings in Tucson, Arizona; Aurora, 

Colorado; and the Oak Park suburb of Milwaukee, 
prompted some Members of the previous, 112" Congress 
to reconsider proposals to reinstate a 1994 ban on semi- 
automatic assault weapons and large-capacity magazines 
that expired in 2004. But it wasn’t until the December 
14, 2012, massacre of 20 children at an elementary school 
in Newtown, Connecticut, that any real momentum en- 
sued for new Federal legislation to address gun violence. 


President Obama’s Proposals. Shortly after the Newtown 
shooting, President Barack Obama announced the forma- 
tion of a Gun Violence Task Force led by Vice President 
Joe Biden. On February 8, 2013, after consulting with a 
broad array of interests representing law enforcement, le- 
gal, mental health, civil rights, religious, and other inter- 
ests, the task force presented its recommendations to the 
President. On January 16, the White House announced 
an ambitious package of legislation proposals and 23 Ex- 
ecutive actions intended to lessen the likelihood of future 
mass shootings and reduce gun violence generally. 

The President called on Congress to renew and 
strengthen the Federal assault weapons ban and to pro- 
hibit the future manufacture of all ammunition magazines 
containing more than 10 rounds. He also urged lawmak- 
ers to require that all gun sales — including private sales 
and those conducted at gun shows — be subject to back- 
ground checks. He asked that Congress pass a Federal gun 
trafficking law and confirm a director of the Bureau of Al- 
cohol, Tobacco, Firearms and Explosives — a position that 
has remained unfilled for six years. 

Among the Executive actions contained in the pack- 
age were a lifting of the congressionally ordered ban on 
funding for research on gun violence, the launching of a 
responsible gun ownership campaign, a review of safety 
standards for gun locks, the development of emergency 
response plans for schools, incentives for schools to hire 
resource officers, and better mental health coverage. 


Congressional Actions. On January 30, the Senate Judi- 
ciary Committee held a hearing titled “What Should 
America Do About Gun Violence?” that began with tes- 


Selected Internet Sites 


@ The White House — Gun Violence Plan 
http://www. whitehouse.gov/issues/ 
preventing-gun-violence 

m Bureau of Alcohol, Tobacco, Firearms 
and Explosives 
http://www.atf.gov 

m Federal Bureau of Investigation 
National Instant Criminal Background Check System 
http://www. fbi.gov/about-us/cjis/nics 

# National Criminal Justice Reference Service 
Gun Violence 
https://www.ncjrs.gov/App/Topics/ 
Topic.aspx?topicid = 87 

@ National Rifle Association 
http://home.nra.org/#/nraorg 

m Brady Campaign to Prevent Gun Violence 
http://www. bradycampaign.org 


timony by former Representative Gabrielle Giffords (AZ- 
D), who was critically wounded in the January 8, 2011, 
shooting in Tucson. Despite clear disagreement among the 
witnesses that followed, Democratic and Republican com- 
mittee members signaled that they could be open to some 
legislative proposals, including expanded background 
checks, which a bipartisan group of senators is discussing. 

On February 7, a House Democratic task force un- 
veiled a set of 15 policy principles for legislation to reduce 
gun violence. The task force recommendations largely 
mirror those of the President, with a few exceptions (most 
in deference to Republican positions). For example, the 
task force called for more aggressive Federal prosecution 
of gun laws now on the books and some specific exemp- 
tions for background checks. 

Despite the swift response to the Newtown massacre, 
the proposals face an uphill battle in Congress. Because 
the Senate is seen as the more receptive of the two cham- 
bers, the action is likely to start there. Among other mea- 
sures, Senator Dianne Feinstein (CA-D) has reintroduced 
an assault weapons ban and Senators Patrick Leahy (VI- 
D), Mark Kirk (IL-R), and Kirsten Gillibrand (NY-D) have 
introduced bills to crack down on gun trafficking. a 
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Mental Health 


NAS health advocates in Congress are hopeful that 
the current attention on their issues resulting from 
the gun control debate will give impetus to some of their 
legislative priorities. 

Once such measure, the Mental Health in Schools 
Act, to increase Federal funding for therapists and mental 
health services in schools, has been introduced by Repre- 
sentative Grace Napolitano (CA-D) as H.R. 751 and by 
Senator Al Franken (MN-D) as S. 195. 

The Congressional Mental Health Caucus, which Rep- 
resentative Napolitano chairs, is working to preserve fund- 
ing for the Substance Abuse and Mental Health Services 
Administration and for research at the National Institute 
of Mental Health, and to prevent Medicaid from being al- 
tered or restricted in ways that could affect mental health 
coverage. 





In addition, a bipartisan group of senators is spon- 
soring legislation introduced by Senator Debbie 
Stabenow (MI-D) to expand access to community men- 
tal health centers. The Excellence in Mental Health Act, 
S. 264, would establish criteria for Federally Qualified 
Community Behavioral Health Centers to ensure that the 
centers cover a broad range of mental health services, 
including 24-hour crisis care; increased integration of 
physical, mental, and substance abuse treatment; and 
expanded support for families of people living with men- 
tal health issues. The legislation also provides for the mod- 
ernization of existing centers and the construction of new 
behavioral health centers. Representative Doris Matsui 
(CA-D) is expected to introduce similar legislation in the 
House. 

The policy principles released by the House Demo- 
crats Gun Violence Prevention Task Force also include 
increased investment in federally qualified behavioral 
health centers. More generally, the task force called on 
Congress to work to remove the stigma associated with 
mental illness and improve prevention, early interven- 
tion, and treatment. 

In committee action, leaders of the House Energy and 
Commerce Committee sent a letter to Health and Hu- 
man Services (HHS) Secretary Kathleen Sebelius seeking 
information on steps the department has taken to assess 
and improve the Nation’s mental health system following 
previous incidences of mass violence. The letter stated, 
“After past tragedies, Federal, State, and local entities have 
reviewed what steps should be taken to prevent future trag- 
edies from occurring. ... A helpful starting point for the 
committee’s inquiry is to examine the current and past 


efforts by Federal agencies, in particular those of HHS, to 
assess and improve upon our mental health system in re- 
action to previous tragedies.” 

In addition, on January 24, the Senate Health, Edu- 
cation, Labor, and Pensions (HELP) Committee held a 
hearing on “Assessing the State of America’s Mental Health 
System” — the committee’s first hearing on the topic since 
2007. a 


Pell Grants 


recently released report by the nonpartisan New 

merica Foundation has recommended steps to ex- 
pand, improve, and ensure the future sustainability of the 
Pell Grant program. The program provides need-based 
grants, which unlike loans do not have to be repaid, to 
low-income undergraduate and certain graduate students 
to promote access to postsecondary education. 

In his first term, President Obama relaxed eligibility 
requirements for the program and increased the maximum 
award, but the economic downturn led to more people 
qualifying for the grant and returning to school to earn 
degrees. As a result, the program has become difficult to 
fund. 

The New America Foundation report is being re- 
viewed by the House Education and the Workforce Com- 
mittee; the Senate Health, Education, Labor, and 
Pensions Committee; and the Senate Budget Commit- 
tee. It proposes: 


e@ Shifting future Pell Grant appropriations to the man- 
datory side of the budget, making it an entitlement 
program. 


@ Reinstating the year-round Pell Grant (eliminated in 
2011 to shore up funding for the program) so stu- 
dents can obtain their degrees more quickly. 


@ Gradually increasing the maximum award from the 
current $6,225 to $6,830 in FY 2017 and paying for 
the expansion by eliminating the American Oppor- 
tunity Tax Credit for college expenses. 


@ Creating a Pell Grant bonus for four-year public and 
private nonprofit colleges that enroll and graduate a 
substantial share of low-income students. 


@ Creating a Pell Grant bonus for community colleges 
that have a combined graduation and transfer rate of 
at least 50 percent. a 
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Should Congress Pas 


Honorable Patrick Leahy 


United States Senator, Vermont, Democrat 


Senator Leahy was first elected to the U.S. Senate in 1974. He was a States Attorney of Chittenden 
County, Vermont, from 1966 to 1974. He chairs the Judiciary Committee and also sits on the 
Agriculture, Nutrition, and Forestry Committee and the Appropriations Committee, where he 
chairs the Subcommittee on State, Foreign Operations, and Related Programs. He is the Presi- 
dent Pro Tempore of the U.S. Senate. The following is from a January 30, 2013, hearing 
before the Senate Judiciary Committee titled, “What Should America Do About Gun Violence?” 





On December 14, America’s heart was broken when 20 young children and six dedi- 

cated educators were murdered. This is the first Judiciary Committee hearing of the 113" 

Congress. I ask all assembled here today to join in the discussion as part of a collective 
“What responsible effort to find solutions to help ensure that no family, no school, and no community ever 
has to endure such a grievous tragedy again. 

We must come together today as Americans seeking common cause. Let us forego 
toimproving the sloganeering, demagoguery, and partisan recriminations. This is too important for all 
that. We all abhor the recent tragedies — in just the last two years — in an elementary 
school in Connecticut, in a movie theater in Colorado, in a sacred place of worship in 
system?” Wisconsin, and in front of a shopping mall in Arizona. 

Americans are looking to us for solutions and for action. This committee is a focal 
point for that process. I have introduced a measure to provide law enforcement agencies 
with stronger tools against illegal gun trafficking. Others have proposed restrictions on 
military-style weapons and the size of ammunition clips. Others have proposed modifi- 
cations to the background check systems to keep guns out of the wrong hands, while not 
unnecessarily burdening law-abiding citizens. 

I know gun store owners in Vermont. They follow the law and conduct background 
checks to block the conveyance of guns to those who should not have them. They won- 
der why others who sell guns do not have to follow these same protective rules. I agree 
with these responsible business owners. 

If we can all agree that criminals and those adjudicated as mentally ill should not 
buy firearms, why should we not try to plug the loopholes in the law that allow them to 
buy guns without background checks? It is a simple matter of common sense. And if we 
agree that the background check system is worthwhile, should we not try to improve its 
content and use so it can be more effective? What responsible gun owner objects to im- 
proving the background check system? 

At the outset of this hearing, I note that the Second Amendment is secure and will 
remain secure and protected. In two recent cases, the Supreme Court has confirmed that 
the Second Amendment, like other aspects of our Bill of Rights, secures a fundamental 
individual right. Americans have the right to self-defense and to have guns in their homes 
to protect their families. 

Continued on page 22 


gun owner objects 


background check 
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tronger Gun Laws? 


Honorable Ted Cruz 


United States Senator, Texas, Republican 


Senator Cruz was elected to the U.S. Senate in 2012. He served as Texas Solicitor General 
from 2003 to 2008. He sits on the following committees: Armed Services; Commerce, Science, 
and Transportation; Judiciary; Rules and Administration; and the Special Committee on Ag- 
ing. The following is from a January 30, 2013, hearing before the Senate Judiciary Commit- 
tee titled, “What Should America Do About Gun Violence?” 





This country was rightfully shocked by the tragedy at Sandy Hook Elementary on De- 
cember 14, 2012. Every parent was understandably horrified by the senseless murder of 
20 children and six adults that day in Newtown, Connecticut. 

We are now appropriately engaged in a national discussion about mental illness and 
how State and local governments can prevent future tragedies. But politicians should 
not be exploiting the tragic murder of children as an excuse to push an extreme anti-gun 
agenda. 

Gun control would not have stopped the massacre of the 25 innocent Americans at 
Newtown. But it would restrict the constitutional rights of every American. We cannot 
outlaw evil, but we can remain vigilant in working to deter and punish violent crimi- 
nals. And we should vigorously defend the constitutional right of law-abiding citizens 
to arm and protect themselves and others from deadly attacks. 

Study after study has shown that strict gun control does not reduce violence. When 
D.C. banned handguns, homicides went up. When Chicago banned handguns, homi- 
cides went up. When Australia banned guns, violent crime went up. And after Great 
Britain banned guns, its violent crime rate was more than four times higher than the 
rate in the United States. 

We should not pass legislation that the evidence has proven is utterly ineffective. In 
particular, the Department of Justice has already concluded that the so-called “assault “. . . politicians 
weapons ban,” when it was in effect, had no impact on reducing crime. This is chaGldinoeke 
unsurprising, because real assault weapons — machine guns — have been functionally 
illegal since 1934. All an “assault weapons ban” would do is restrict cosmetic features of | exploiting the tragic 
firearms — in effect, banning “scary-looking guns.” Instead of passing ineffective show 
legislation — sound and fury, signifying nothing — we should be acting to deter and 
punish violent criminals and to prevent those with dangerous mental illness from ille- | aS an excuse to push 


murder of children 


gally acquiring firearms. 

There is wide agreement that guns should not be in the hands of the mentally ill. 
Current law seeks to identify those individuals, but it relies on States submitting rel- | gun agenda.” 
evant medical records. Not all States are doing this. We should make sure current State 
law is enforced and work with States to help them get past the challenges that prevent 
them from providing more robust data. This is an area of bipartisan agreement and a 
direct way to address the real problem of the mentally ill getting guns. 

Continued on page 23 
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No one can or will take those rights or our guns away. Second Amendment rights 
are the foundation on which our discussion rests. They are not at risk. But lives are at 
risk when responsible people fail to stand up for laws that will keep guns out of the hands 
of those who will use them to commit mass murder. 

I ask that we focus our discussion on additional statutory measures to better to pro- 
tect our children and all Americans. Ours is a free society, an open society. We come 
together today to consider how to become a safer and more secure society. 

No one begrudges the government assistance provided to victims of mass tragedies 
made possible by the law we passed after the bombing at Oklahoma City. The bill I 
introduced last week against gun trafficking will similarly prove helpful and become an 
accepted part of our crime control framework. It, too, is a commonsense reform. It fills 
a hole in our law enforcement arsenal so that straw purchasers who acquire weapons for 
criminals can be prosecuted more effectively. 

Last Thursday, the President nominated the U.S. Attorney from Minnesota [B. Todd 
Jones] to direct the Federal Bureau of Alcohol, Tobacco, Firearms and Explosives [ATF]. 
I trust that all senators will cooperate in a prompt hearing and action on that nomina- 
tion and will join in good faith to strengthen our law enforcement efforts against gun 
violence and to protect public safety. 

Asa responsible gun owner and someone who cherishes all of our constitutional rights; 
as a senator who has sworn an oath to uphold those rights; and as a father and grandfa- 
ther; and as a former prosecutor who has seen the results of gun violence first hand, I 
undertake these efforts with hope that this hearing can build consensus around 
commonsense solutions. 

Previous measures to close the gun show loophole or to improve the background 
check system have been bipartisan. I hope in this new Congress, further improvements 
will also become bipartisan. I have said what kinds of measures I can support. I chal- 
lenge other senators to come forward and do so, as well. I will ask our witnesses what 
legislative proposals they support to make America safer, and I thank everyone for join- 
ing today’s discussion. 


Americans for Responsible Solutions 
Captain Mark E. Kelly USN (Ret.) 


Americans for Responsible Solutions, launched in January 2013, is a not-for-profit organiza- 
tion whose mission is to encourage elected officials to stand up for solutions to prevent gun vio- 
lence and protect responsible gun ownership. Mark Kelly served in the U.S. Navy from 1987 
to 2011. He served as a space shuttle pilot for the National Aeronautics and Space Adminis- 
tration from 1996 to 2011. The following is from a January 30, 2013, hearing before the 
Senate Judiciary Committee titled “What Should America Do About Gun Violence?” 


As you know, our family has been immeasurably affected by gun violence. Gabby’s [former 
Representative Gabriel Giffords (AZ-D), Captain Kelly’s wife] gift for speech is a distant 
memory. She struggles to walk, and she is partially blind. Her right arm is completely 
paralyzed. And a year ago, she left a job she loved serving the people of Arizona. 
Continued on page 24 
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National Rifle Association of America (NRA) 


Wayne LaPierre, Executive Vice President and Chief Executive Officer 


Founded in 1871, the NRA is a nonprofit organization that promotes the right of citizens to 
bear arms, as well as police training, firearm safety, marksmanship, hunting, and self-defense. 
Wayne LaPierre has served in his current position since 1991. He joined the organization in 
1978 as a state liaison in the NRA Institute for Legislative Action (NRA-ILA), and became 
Executive Director of the NRA-ILA in 1986. The following is from a January 30, 2013, hearing 
before the Senate Judiciary Committee titled, “What Should America Do About Gun Violence?” 


Its an honor to be here today on behalf of more than 4.5 million moms and dads and 
sons and daughters, in every State across our Nation, who make up the National Rifle 
Association of America (NRA). Those 4.5 million active members are joined by tens of 
millions of NRA supporters. And it’s on behalf of those millions of decent, hardworking, 
law-abiding citizens, to give voice to their concerns, that I’m here today. 

The title of today’s hearing is “What Should America Do About Gun Violence?” We be- 
lieve the answer to that question is to be honest about what works — and what doesn’t work. 

Teaching safe and responsible gun ownership works — and the NRA has a long and 
proud history of teaching it. 

Our “Eddie Eagle” children’s safety program has taught over 25 million young chil- 
dren that if they see a gun, they should do four things: “Stop. Don’t touch. Leave the 
area. Tell an adult.” As a result of this and other private-sector programs, fatal firearm 
accidents are at the lowest levels in more than 100 years. The NRA has over 80,000 
certified instructors who teach our military personnel, law enforcement officers, and 
hundreds of thousands of other American men and women how to safely use firearms. 
We do more — and spend more — than anyone else on teaching safe and responsible 
gun ownership. 

We joined the Nation in sorrow over the tragedy that occurred in Newtown, Con- 
necticut. There is nothing more precious than our children. We have no more sacred 
duty than to protect our children and keep them safe. That’s why we asked former Con- 
gressman and Undersecretary of Homeland Security Asa Hutchison [AR-R], to bring in 
every expert available to develop a model School Shield Program — one that can be in- 
dividually tailored to make our schools as safe as possible. 

It’s time to throw an immediate blanket of security around our children. About a 
third of our schools have armed security already — because it works. And that number 
is growing. Right now, State officials, local authorities, and school districts in all 50 States 
are considering their own plans to protect children in their schools. 

In addition, we need to enforce the thousands of gun laws that are currently on the 
books. Prosecuting criminals who misuse firearms works. Unfortunately, we've seen a 
dramatic collapse in Federal gun prosecutions in recent years. Overall in 2011, Federal 
weapons prosecutions per capita were down 35 percent from their peak in the previous 
administration. That means violent felons, gang members, and the mentally ill who 
possess firearms are not being prosecuted. And that’s unacceptable. 

And out of more than 76,000 firearms purchases denied by the Federal instant check 
system, only 62 were referred for prosecution and only 44 were actually prosecuted. 
Proposing more gun control laws — while failing to enforce the thousands we already 
have — is not a serious solution to reducing crime. 
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Americans for Responsible Solutions 
continued from page 22 


But in the past two years, we have watched Gabby’s determination, spirit, and in- 
tellect conquer her disabilities. We aren’t here as victims. We're speaking to you today as 
Americans. 

We're a lot like many of our fellow citizens following this debate about gun violence. 

We're moderates. Gabby was a Republican long before she was a Democrat. 

We're both gun owners, and we take that right and the responsibilities that come 
with it very seriously. 

And we watch with horror when the news breaks to yet another tragic shooting. Af- 
ter 20 kids and six of their teachers were gunned down in their classrooms at Sandy Hook, 
we said, this time must be different. Something needs to be done. 

We are simply two reasonable Americans who realize we have a problem with gun 
violence, and we need Congress to act. 

At 10:10 a.m. on January 8, 2011, a young man walked up to Gabby at her con- 
stituent event at a Safeway in Tucson, leveled his gun, and shot her through the head. 
He then turned down the line and continued firing. In 15 seconds, he emptied his maga- 
zine. It contained 33 bullets; there were 33 wounds. 

As the shooter attempted to reload, he fumbled. A woman grabbed the next maga- 
zine, and others tackled and restrained him. 

Gabby was the first victim. Christina-Taylor Green, 9 years old, born on 9/11, 2001, 
was shot with the thirteenth bullet or after. And others followed. 

The killer in the Tucson shooting suffered from severe mental illness. He is a para- 
noid schizophrenic who had been deemed unqualified for service in the United States 
Army and exhibited increasingly bizarre behavior as he spiraled toward murder. At Pima 
Community College, his disruptions led to run-ins with the campus police and his ex- 
pulsion, but he was never reported to mental health authorities. 

On November 30, 2010, he walked into a sporting goods store, passed a Federal 
NICS [National Instant Criminal Background Check System] background check, and 
walked out with a Glock 19 semiautomatic handgun. He had never been legally adjudi- 
cated as mentally ill, and, even if he had, Arizona at the time had over 121,000 records 
of disqualifying mental illness it had not submitted to the background check system. 

Looking back, we can’t say with certainty, “Only if we had done this, it wouldn't 
have happened.” There isn’t a single action or law that could have elegantly prevented 
the Tucson shooting from being written into the history books. 

Gabby is one of roughly 100,000 victims of gun violence in America every year. Behind 
every victim lays a matrix of failure and inadequacy — in our families, communities, and 
values; in our society's approach to poverty, violence, and mental illness; and, yes, in our 
politics and in our gun laws. 

One of our messages is simple: The breadth and complexity of the problem of gun 
violence is great, but it is not an excuse for inaction. 

As you know, there’s another side to our story. 

Gabby is a gun owner. I am a gun owner. 

We have our firearms for the same reasons millions of Americans just like us have 
guns — to defend ourselves, our family, and our property, and to go hunting or target 
shooting. 

We believe wholly and completely in the Second Amendment of our Constitution 
— and that it confers upon all Americans the right to own a firearm for protection, col- 
lection, and recreation. 
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I think we can also agree that our mental health system is broken. We need to look 
at the full range of mental health issues, from early detection and treatment, to civil com- 
mitment laws, to privacy laws that needlessly prevent mental health records from being 
included in the National Instant Criminal Background Check System. 

While we're ready to participate in a meaningful effort to solve these pressing prob- 
lems, we must respectfully — but honestly and firmly — disagree with some members 
of this committee, many in the media, and all of the gun control groups on what will 
keep our kids and our streets safe. 

Law-abiding gun owners will not accept blame for the acts of violent or deranged 
criminals. Nor do we believe the government should dictate what we can lawfully own 
and use to protect our families. 

As I said earlier, we need to be honest about what works and what does not work. 
Proposals that would only serve to burden the law-abiding have failed in the past and 
will fail in the future. 

Semi-automatic firearms have been around for over 100 years. They are among the 
most popular guns made for hunting, target shooting and self-defense. Despite this fact, 
Congress banned the manufacture and sale of hundreds of semi-automatic firearms and 
magazines from 1994 to 2004. Independent studies, including a study from the [Presi- 
dent Bill} Clinton Justice Department, proved that ban had no impact on lowering crime. 

And when it comes to the issue of background checks, let’s be honest — background 
checks will never be “universal” because criminals will never submit to them. 

But there are things that can be done and we ask you to join with us. The NRA is 
made up of millions of Americans who support what works: the immediate protection 
for all, not just some, of our school children; swift, certain prosecution of criminals with 
guns; and fixing our broken mental health system. 


Independent Women’s Forum (IWF) 


Gayle S. Trotter, Senior Fellow 


IWF is a nonpartisan research and educational institution whose mission is to expand the con- 
servative coalition that supports limited government, personal liberty, and free markets. Gayle 
Trotter is a cofounder of Shafer & Trotter PLC, a Washington, D.C., law firm that advises 
entrepreneurs and small businesses. The following is from a January 30, 2013, hearing before 
the Senate Judiciary Committee titled, “What Should America Do About Gun Violence?” 


President Obama said in his first inaugural address, “The question we ask today is not 
whether our government is too big or too small, but whether it works.” 

This committee should ask the same question about proposed gun regulations: What 
works? We should decline to accept any call to action that will fail to make Americans 
safer and, in particular, harm women the most. 

I would like to begin with the compelling story of Sarah McKinley. Home alone 
with her baby, she called 911 when two violent intruders began to break down her front 
door. The men wanted to force their way into her home so they could steal the prescrip- 
tion medication of her deceased husband, who had recently died of cancer. Before the 
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We take that right very seriously, and we would never, ever give it up — just like 
Gabby would never relinquish her gun, and I would never relinquish mine. 

But rights demand responsibility. And this right does not extend to terrorists. It 
does not extend to criminals. It does not extend to the mentally ill. 

When dangerous people get guns, we are all vulnerable — at the local movie theater, 
worshipping at church, conducting our everyday business, exercising our civic responsi- 
bilities as Americans, and — time after time after time — at school, on our campuses, in 
our children’s classrooms. 

When dangerous people get dangerous guns, we are all the more vulnerable. Dan- 
gerous people with weapons specifically designed to inflict maximum lethality upon others 
have turned every corner of our society into places of carnage and gross human loss. 

Our rights are paramount. But our responsibilities are serious. And as a Nation we 
are not taking responsibility for the gun rights our Founders conferred upon us. 

Gabby and I are pro-gun ownership. We are anti-gun violence. 

And we believe that in this debate Congress should look not toward special interests 
and ideology, which push us apart, but toward compromise, which brings us together. 
We believe whether you call yourself pro-gun or anti-gun violence, or both — that you 
can work together to pass laws that save lives. 

We have some ideas for you. 

Fix background checks. Currently up to 40 percent of all gun transfers are made 
through private sales and without background checks. Not surprisingly, 80 percent of 
criminals reported obtaining their weapons through private sales with no background 
check. This makes a mockery of our background check system. Congress should close 
the private sales loophole and strengthen the background check system by requiring States 
and the Federal Government to supply the necessary records. 

Remove the limitations on the CDC [Centers for Disease Control and Prevention] 
and other public health organizations on collecting data and conducting scientific re- 
search on gun violence. As a fighter pilot and astronaut, I saw the value of using data to 
achieve our military and scientific objectives. We wouldn't have gotten to the moon or 
built the International Space Station without robust use of data to make informed deci- 
sions. It is simply crazy that we limit gun violence data collection and analysis when we 
could use that knowledge to save lives. 

Enact a Federal gun trafficking statute with real penalties for people in the business 
of helping criminals get guns. Let’s get law enforcement the tools they need to stop vio- 
lent criminals from killing people with illegal guns. 

And, finally, let’s have a careful and civil conversation about the lethality of the 
firearms we permit to be legally bought and sold. You can’t just walk into a store and 
buy a machine gun, but you can easily buy a semi-automatic high velocity assault rifle 
and/or high capacity ammunition magazines. We should come together and decide 
where to draw that line in such a way that it protects our rights and communities 
alike. 

This country and this Congress can find a commonsense consensus on preventing 
gun violence and protecting our inviolable Second Amendment rights. We went to the 
moon and back within a decade of deciding we were going to do it. We have prevailed 
over adversaries big and small. Surely when the safety of our communities, our schools, 
and our children is at stake, our politics can provide a path toward compromise, and not 
an obstacle that can’t be overcome. 
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police could arrive, while Ms. McKinley was on the line with the 911 operator, these 
violent intruders broke down her door. One of the men brandished a foot-long hunting 
knife. As the intruders forced their way into her home, Ms. McKinley fired her weapon, 
fatally wounding one of the violent attackers and causing the other to flee the scene. 
Later, Ms. McKinley reflected on the incident: “It was either going to be him or my 
son,” she said. “And it wasn’t going to be my son.” 

Guns make women safer. Most violent offenders actually do not use firearms, which 
makes guns the great equalizer. In fact, over 90 percent of violent crimes occur without 
a firearm. Over the most recent decade, from 2001 to 2010, “about 6 percent to 9 per- 
cent of all violent victimizations were committed with firearms,” according to a Federal 
study. Violent criminals rarely use a gun to threaten or attack women. Attackers use their 
size and physical strength, preying on women who are at a severe disadvantage. 

Guns reverse that balance of power in a violent confrontation. Armed with a gun, a 
woman can even have the advantage over a violent attacker. How do guns give women the 
advantage? An armed woman does not need superior strength or the proximity of a hand- 
to-hand struggle. She can protect her children, elderly relatives, herself, or others who are 
vulnerable to an assailant. Using a firearm with a magazine holding more than 10 rounds 
of ammunition, a woman would have a fighting chance even against multiple attackers. 

Concealed-carry laws reverse that balance of power even before a violent confronta- 
tion occurs. In this way, armed women indirectly benefit those who choose not to carry. 
For a would-be criminal, concealed-carry laws dramatically increase the cost of commit- 
ting a crime, paying safety dividends to those who do not carry. All women in these ju- 
risdictions reap the benefits of concealed-carry laws because potential assailants face a 
much higher risk when they attempt to threaten or harm a potential victim. As a result, 
in jurisdictions with concealed-carry laws, women are less likely to be raped, maimed, or 
murdered than they are in States with stricter gun ownership laws. 

Research has shown that States with nondiscretionary concealed handgun laws have 
25 percent fewer rapes than States that restrict or forbid women from carrying concealed 
handguns. The most thorough analysis of concealed-carry laws and crime rates indicates 
that “there are large drops in overall violent crime, murder, rape, and aggravated assault 
that begin right after the right-to-carry laws have gone into effect” and that “in all those crime 
categories, the crime rates consistently stay much lower than they were before the law.” 

Among the 10 States that adopted concealed-carry laws over a 15-year span, there 
were ().89 shooting deaths and injuries per 100,000 people, representing less than half 
the rate of 2.09 per 100,000 experienced in States without these laws. 

Armed security works. Brave men and women stand guard over Capitol Hill, in- 
cluding the building where we are now. Snipers stand guard on the White House roof. 
Politicians and other high-profile individuals, including prominent gun control advo- 
cates, have admitted to having gun permits either currently or in the past. 

Armed guards often serve in the employ of those who themselves advocate for more 
restrictions on gun rights. Political figures seek to restrict gun rights, and Hollywood 
celebrities somberly urge Americans to “demand a plan” to reduce gun violence despite 
their own roles in graphically depicting lethal violence on the screen. In both cases, 
however, many of these political figures and celebrities already have their own plan: They 
rely on guns to safeguard their own personal safety. 

For example, armed guards protected a suburban newspaper in New York after the 
newspaper published the names and residential addresses of gun permit holders, and 
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National Law Enforcement Partnership 


to Prevent Gun Violence 
Chief Jim Johnson, Chair 


The National Law Enforcement Partnership to Prevent Gun Violence is an alliance of law 
enforcement leadership organizations concerned about the level of gun violence in the United 
States and its impact on community and officer safety. Jim Johnson has served as the Chief of 
Police of the Baltimore County, Maryland, Police Department since 2007. He joined the de- 
partment in 1979 as a Cadet and was promoted to Captain of the Technical Services Division 
in 1991, to Major in 2000, and to Colonel in 2003. The following is from a January 30, 
2013, hearing before the Senate Judiciary Committee titled, “What Should America Do About 


Gun Violence?” 


We mourn those lost to gun violence, including the 20 children in Newtown, along with 
the six brave adults whose lives were cut short by a deranged individual armed with fire- 
power originally designed for combat, not for gunning down innocent members of our 
communities. 

More than 30 homicides occur in America each day. Two thousand children, ages 
18 and under, die of firearm-related deaths in the United States every year. In 2011, for 
the first time in 14 years, firearms were the leading cause of death for police officers killed 
in the line of duty. In just the two-week period after the Newtown massacre, six police 
officers were killed and 10 injured in 12 separate shootings. 

In a one-week period in 2011, the Police Executive Research Forum [PERF] found 
that gun crime in six cities cost more than $38 million, and in the year 2010 cost the 
entire country more than $57 billion. 

We urgently need Congress to address the rising epidemic of gun violence. Law 
enforcement leaders support the President’s comprehensive approach, which includes 
enhancing safety at educational institutions and addressing mental health issues. But 
on behalf of my colleagues across the Nation, I am here today to tell you that we are 
long overdue in strengthening our Nation’s gun laws. Doing so must be a priority for 
Congress. 

The organizations in the National Law Enforcement Partnership to Prevent Gun 
Violence are united in urgently calling on Congress to: 


@ Require background checks for all firearm purchasers. 
@ Ensure that prohibited purchaser records in the NICS are up-to-date and accurate. 
@ Limit high-capacity ammunition feeding devices to 10 rounds. 


Seven of our nine groups, including the largest organizations among us, also sup- 
port a ban on assault weapons and Senator [Dianne] Feinstein’s [CA-D] legislation [to 
regulate assault weapons]. 

Federal law prohibits dangerous individuals, such as convicted felons and those with 
mental health disqualifiers, from possessing firearms. While background checks are re- 
quired for purchases through federally licensed gun dealers, no check is required for pri- 


vate sales, such as those through Internet postings, print ads, or gun shows. 
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the newspaper's own reporter already used a gun for his protection. After publishing the 
story, the editors disclosed that their reporter owns a Smith & Wesson .357 Magnum 
and has “a residence permit in New York City.” 

While armed security works, gun bans do not. Anti-gun legislation keeps guns away 
from the sane and the law-abiding — but it does not keep guns out of the hands of 
criminals. Nearly all mass shootings have occurred in “gun-free” zones. Law-abiding citi- 
zens do not bring firearms to gun-free zones, so psychotic killers know they can inflict 
more harm in these unprotected environments. These laws make easy targets of the sane 
and the law-abiding. 

Gun-control advocates cheer the creation of legally mandated gun-free zones, tout- 
ing increased safety while actually making citizens in those locations more vulnerable to 
the next horrible monster in search of soft targets. A moment's reflection confirms that 
statutory provisions and bold signs do not create a gun-free environment. No sober- 
minded person would advocate that approach when protecting banks, airports, rock 
concerts, and government buildings. Instead, publicly designated gun-free zones have 
the effect of creating high-visibility soft targets — conspicuous environments where 
madmen can wreak havoc. 

We need sensible enforcement of the gun laws that are already on the books. Cur- 
rently, we have more than 20,000 under-enforced or selectively enforced gun laws. Gun 
regulation affects only the guns of the law-abiding. Criminals will not be bound by such 
gestures, especially as we continually fail to prosecute serious gun violations or provide 
meaningful and consistent penalties for violent felonies involving firearms. 

Recently, a talk show host inadvertently exposed the absurdity of gun regulation in the 
District of Columbia when he displayed a 30-round magazine on national television, thereby 
embroiling himself in a police investigation. Ultimately, the attorney general of the District 
of Columbia decided not to prosecute the matter. “Despite the clarity of the violation of this 
important law,” he concluded, “a prosecution would not promote public safety.” 

Why is it permissible to possess magazines to persuade people that guns are danger- 
ous, but not for a woman to possess one to defend herself against gang rape? Overbroad 
anti-gun regulations unduly increase prosecutorial discretion and result in selective en- 
forcement of the law. Equal justice under law should not depend on whether a prosecutor 
has a political or ideological motivation to seek enforcement. Nor should justice depend 
on whether a prosecutor has the good sense to decline enforcement of a knowing violation 
that does nothing more than unwittingly demonstrate the law's absurdity and overbreadth. 

In lieu of empty, self-defeating gestures, we should address gun violence by doing 
what works. By safeguarding our Second Amendment rights, we preserve meaningful 
protection for women. Our Nation made significant progress in that regard when, in 
recent memory, the U.S. Supreme Court held that the Second Amendment protects an 
individual’s right to possess a firearm for traditionally lawful purposes, such as self-de- 
fense within the home. 

For those who believe in safeguarding the civil liberties enshrined in our Bill of Rights, 
you might consider this an unremarkable conclusion. The constitutional text expressly 
guarantees the right “to keep and bear Arms,” and that right is specifically enumerated 
— not implied — and guaranteed to “the people.” 

In other words, unlike many of the individual rights that the Supreme Court has 
recognized — some would say invented — you can actually find the right to bear arms 
in the literal text of the Second Amendment. Moreover, the Constitution guarantees a 
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From November 2011 to November 2012, an estimated 6.6 million firearm trans- 
actions occurred without a background check. Up to 40 percent of firearm transactions 
occur through private individuals rather than licensed gun dealers. Allowing 40 percent 
of those acquiring guns to bypass background checks is like allowing 40 percent of air- 
line passengers to board a plane without going through airport security. 

Last October, in Brookfield, Wisconsin, seven women were shot by a prohibited pur- 
chaser who was under a domestic violence restraining order. The shooter answered an 
online ad and was able to buy a gun without a background check. Had the sale required 
a check, this tragedy could have been prevented. 

Background checks work. They stopped nearly 2 million prohibited purchases be- 
tween 1994 and 2009. We already have a national background check system in place. 
Therefore, extending background checks to all firearm purchasers can easily be imple- 
mented — and should be, without delay. 

States can’t do it alone. Interstate firearms trafficking is a serious problem that must 
be addressed federally. The problem is rampant: According to the ATF, in 2009, 30 
percent of guns recovered at crime scenes had crossed State lines. 

Submissions to NICS must be improved, especially mental health and drug abuse 
records. The 2007 massacre at Virginia Tech is a tragic example of a prohibited pur- 
chaser slipping between the cracks due to incomplete NICS records. 

The ban on assault weapons and high-capacity ammunition magazines must be re- 
instated. Like assault weapons, high-capacity magazines are not used for hunting, do 
not belong in our homes, and wreak havoc in our communities. Banning these maga- 
zines will reduce the number of bullets a shooter can use before having to reload. Re- 
loading can provide a window of time in which to take down a shooter, as we saw in 
Tucson. 

In 1998, four years after the assault weapons and high-capacity ammunition maga- 
zine ban was enacted, the percentage of firearms with large-capacity magazines recov- 
ered by Virginia police decreased and continued to drop until it hit a low of 9 percent in 
2004, the year the ban expired. It hit a high of 20 percent in 2010, according to a 
Washington Post analysis. 

After the 1994 law expired, 37 percent of police agencies saw increases in criminals’ 
use of assault weapons, according to a 2010 PERF survey. 

I have been in law enforcement for nearly 35 years, and have seen an explosion in 
firepower since the assault weapons ban expired. It is common to find many shell cas- 
ings at crime scenes these days, as victims are being riddled with multiple gunshots. 

The commonsense measures we are calling for will not infringe on Second Amend- 
ment rights, but will ensure that we keep guns out of dangerous hands and excessive 
firepower out of our communities. 

Generations of Americans, including our youngest ones, are depending on you to 
ensure they will grow up and fulfill their roles in the great human experience. None of 
us can fail them. I urge you to follow the will of the American public and stand with law 
enforcement to enact these common-sense public safety measures. 
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continued from page 29 


“right of the people” only two other times, both of which clearly describe individual 
rights: The First Amendment protects the “right of the people” to assemble and to peti- 
tion the government, and the Fourth Amendment protects the “right of the people” against 
“unreasonable searches and seizures.” 

Even so, dissenting liberals decried “the Court’s announcement of a new constitu- 
tional right to own and use firearms for private purposes.” Ironically, this claim origi- 
nated from those who agree with the judicial philosophy that has discovered new 
fundamental individual rights hiding within “penumbras” that are “formed by emana- 
tions” from “specific guarantees in the Bill of Rights.” 

Adherents to this view maintain that the Bill of Rights generates “penumbral ema- 
nations’ that create assorted individual rights. However, they simultaneously claim that 
enforcing an individual right expressly written in the black letter of the constitutional 
text is the “announcement of a new constitutional right.” One the one hand, shadowy 
secretions reveal the hidden meaning of rights secretly embedded in the Constitution 
and awaiting judicial divination. On the other hand, they view a specifically enumer- 
ated guarantee in the Bill of Rights as “a new constitutional right.” 

Moreover, the dissenting justices claimed that a local law could ban private possession 
of any form of operable firearm because “the adjacent States do permit the use of handguns 
for target practice, and those States are only a brief subway ride away.” They called this a 
“minimal burden” on the Second Amendment right to bear arms, as if a law-abiding citi- 
zen who is facing down an attacker might somehow have the ability to coax him onto the 
subway and take a brief ride to the adjoining jurisdiction’s nearest target range. 

Adherents of this judicial philosophy — which purports to allow the restriction of 
individual liberties as long as “a brief subway ride” would transport an aggrieved citizen 
to another jurisdiction where the penumbral emanations flow freely — would assuredly 
provide more robust protection for rights of their own judicial invention. 

These are two dramatically different views of our Bill of Rights. One approach has 
repeatedly created new rights found nowhere in the Constitution while unflinchingly 
limiting the Second Amendment's “right of the people to keep and bear Arms” to pro- 
tect only the right to have a gun in the Army, as peculiar as that would be. The other 
approach, which has twice prevailed in the Supreme Court, takes seriously the people’s 
enumerated rights — the ones actually written in the Constitution — and respects the 
Second Amendment. 

In lieu of empty gestures, we should address gun violence based on what works. Guns 
make women safer. The Supreme Court has recognized that lawful self-defense is a cen- 
tral component of the Second Amendment's guarantee of the right to keep and bear arms. 
For women, the ability to arm ourselves for our protection is even more consequential 
than for men because guns are the great equalizer in a violent confrontation. As a result, 
we preserve meaningful protection for women by safeguarding our Second Amendment 
rights. Every woman deserves a fighting chance. 
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Gun Legislation Timeline 


Continued from page 2 
new system applies to all firearms and allows checks to be 
conducted by phone or electronically with results provided 
immediately in most cases. 

The Violent Crime Control and Law Enforcement Act 
bans the manufacture, possession, and importation of new 
semiautomatic assault weapons and large-capacity ammu- 
nition-feeding devices (or magazines) for civilian use. The 
law includes specifies which firearms fall within the ban. 
It also prohibits juveniles from possessing or selling hand- 
guns and directs the attorney general to evaluate proposed 
and existing State juvenile gun laws. 


1999 — By a 51-50 vote, with the tie-breaker vote cast 
by Vice President Gore, the Senate passes a bill requiring 
trigger locks on all newly manufactured handguns and ex- 
tending the waiting period and background check require- 
ments to sales of firearms at gun shows. 

President Clinton announces a $15 million Federal 
gun buyback plan, to be run through the Department of 
Housing and Urban Development (HUD). 


2001 — The George W. Bush Administration ends fund- 
ing for the HUD gun buyback program. 


2002 — The Safe Explosives Act requires that persons who 
export, ship, cause to be transported, or received explo- 
sives material first obtain an NICS background check and 
a Federal permit. 


2004 — The assault weapons ban, provided for in the Vio- 
lent Crime Control and Law Enforcement Act, is allowed 
to expire under the law’s sunset provision. 


2008 — The NICS Improvement Act Amendments seeks 
to address the gap in information available to NICS about 
prohibiting mental health adjudications and commitments 
and other prohibiting backgrounds. It is intended to bet- 
ter enable the system to keep guns out of the hands of 
persons prohibited by Federal or State law from receiving 
or possessing firearms. 

In District of Columbia v. Heller, the U.S. Supreme 
Court holds that Americans have an individual right de- 
scribed in the Second Amendment to possess firearms for 
traditionally lawful purposes, such as self-defense within 
the home. The decision does not prohibit many existing 
Federal limitations to gun ownership, including limita- 
tions for convicted felons and the mentally ill, or limita- 


tions preventing the possession of firearms in schools and 
government buildings. 


2013 — In response to recent massacres, including those 
in Newtown, Connecticut, and Aurora, Colorado, Presi- 
dent Barak Obama introduces proposals to tighten gun 
control laws. His plan includes universal background 
checks for gun sales, the reinstatement and strengthening 
of the assault weapons ban, limiting magazines to a 10- 
round capacity, and other measures. a 


White House Plan 


Continued from page 13 
15. Direct the attorney general to issue a report on the 
availability and most effective use of new gun safety 
technologies and challenge the private sector to de- 
velop innovative technologies. 


16. Clarify that the Affordable Care Act (ACA) does not 
prohibit doctors’ asking their patients about guns in 
their homes. 


17. Release a letter to health care providers clarifying that 
no Federal law prohibits them from reporting threats 
of violence to law enforcement authorities. 


18. Provide incentives for schools to hire school resource 
officers. 


19. Develop model emergency response plans for schools, 
houses of worship, and institutions of higher educa- 
tion. 


20. Release a letter to State health officials clarifying the 
scope of mental health services that Medicaid plans 


must cover. 


21. Finalize regulations clarifying essential health benefits 
and parity requirements within ACA exchanges. 


22. Commit to finalizing mental health parity regulations. 


23. Launch a national dialogue led by Secretaries Sebelius 
and Duncan on mental health. @ 
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